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Manteca, CA 95337                )
		
ACCESS AND MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made as of the ____ day of _________, 2013 by and between THE CITY OF MANTECA, a municipal corporation (“MANTECA”) and JONNIE E. DIMOTAKIS and GEORGE DIMOTAKIS, JR., Trustees of the Dimotakis Family Trust Dated December 27, 2010 (“DIMOTAKIS”) with reference to the following facts:

A. WHEREAS, DIMOTAKIS is the owner in fee of certain real property located in the City of Manteca, County of San Joaquin, State of California, more particularly described in Exhibit A, attached hereto and incorporated herein by this reference (“Dimotakis Parcel”), on which DIMOTAKIS currently manages a farming operation; and

B. WHEREAS, MANTECA is a municipality, and is required by applicable state law and local regulations to maintain publicly facilities for storm drainage purposes; and

C. WHEREAS, MANTECA has acquired a portion of the former Dimotakis property as described in Exhibit B, attached hereto and incorporated herein by this reference, in order to construct and operate a storm drainage surge basin (the “FACILITY”) to accept storm drainage discharge from the neighborhood to the north; and

D. WHEREAS, MANTECA desires that DIMOTAKIS grant MANTECA an easement over a portion of the Dimotakis Parcel for the purposes of accessing, operating, and maintaining the FACILITY to serve the City of Manteca; and

E. WHEREAS, The Dimotakis Parcel is flood-irrigated, and it is anticipated that flood irrigation will continue to be the method of irrigation for the foreseeable future and DIMOTAKIS desires a method to dispose of excess irrigation water and stormwater drainage from that property (Dimotakis Drainage).  The Dimotakis Parcel has been graded such that excess Dimotakis Drainage flows by gravity to an area of the Dimotakis Parcel  approximately as shown on Exhibit C, attached hereto and incorporated herein by this reference.  Dimotakis Drainage has historically been disposed of via infiltration into the ground at the location shown on Exhibit C; and

F. WHEREAS, MANTECA is willing to allow Dimotakis Drainage to flow into the FACILITY for ultimate disposal providing such drainage amount is reasonable as defined in this Agreement.  
 
NOW, THEREFORE, in consideration of the mutual agreements herein contained and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, DIMOTAKIS hereby grants an easement to MANTECA; and DIMOTAKIS and MANTECA hereby agree as follows:

1.	Grant of Easement.  DIMOTAKIS hereby grants to MANTECA a non-exclusive easement (“Easement”) for the purposes hereinafter stated, for the benefit of MANTECA, on, over, across, through and under a portion of the Dimotakis Parcel as hereinafter described, and on the terms and conditions set forth herein below.  

DIMOTAKIS hereby reserves the right to grant to others easement rights in and to the Easement provided that such easement rights to others shall not interfere with the easement rights herein granted to MANTECA, and shall be subject to the consent and written approval by MANTECA.  DIMOTAKIS hereby reserves to itself the right to use the surface and subsurface of the Easement Area, as hereinafter described, for any uses which now or in the future may exist on said surface and/or subsurface, provided however, that such use by DIMOTAKIS shall be subject to the consent and written approval by MANTECA.  

2.	Purpose and Location of Easement.  The Easement herein created is for the purpose of MANTECA constructing, operating, and maintaining access to the FACILITY and for establishing terms and conditions for joint maintenance responsibilities.  The area of the Easement shall consist of that X.XXX acre area described in Exhibits D & E, attached hereto and incorporated herein by this reference, hereafter “the Easement Area”.

3. Repair and Maintenance of Easement Area.  MANTECA, at its sole cost and expense, shall keep the Easement Area clear and in good condition and repair.  In addition to the maintenance of the storm basin inlet structures as provided in paragraph 3.a., below, DIMOTAKIS agrees to refrain from planting and/or farming the Easement Area and to keep it free of equipment, machinery and improvements. 
 
a. Maintenance of Storm Drainage Basin Inlets.   Dimotakis Drainage routinely picks up and transports soil from the Dimotakis Parcel and deposits it at and around the location shown on Exhibit C.  It is anticipated that Dimotakis Drainage will continue to pick up and transport soil from the Dimotakis Property to the FACILITY.  The storm basin inlet structures have been designed In order to accommodate and allow for a reasonable amount of Dimotakis Drainage, as defined below, to discharge into the FACILITY, storm basin inlet structures have been designed, as shown on Exhibit F, attached hereto and incorporated herein by this reference.  The storm basin inlet structures are designed to be six four inches higher than the surrounding Dimotakis property.  This elevation difference forces the Dimotakis Drainage to lose velocity and stack-up before flowing into the inlet structures, which thereby allows for soil suspended in the Dimotakis Drainage to settle out and remain on the Dimotakis Parcel.  Soil deposited around the inlet structures, however, will build-up over time.  This build-up will bridge the elevation difference between the Dimotakis Parcel elevation and the top elevation of the inlet structure.  Once bridged, soil-laden Dimotakis Drainage will flow to the FACILITY, and will create soil erosion and water quality pollution issues. The area in frontto the south of the inlet structures must be properly maintained to ensure the FACILITY functions properly.  To prevent soil-laden Dimotakis Drainage from entering the FACILITY, DIMOTAKIS, at its own cost, agrees to remove and dispose of soil deposited in and around the inlet structures to FACILITY on an as-needed basis, but at least once per calendar year. 

The amount of Dimotakis Drainage considered to be reasonable shall be defined as the South San Joaquin Irrigation District’s (“SSJID”) existing irrigation schedule for the Dimotakis farmland property, which is of 9 -hours of irrigation once in a 10-day period during the SSJID’s irrigation season.  DIMOTAKIS understands and agrees that irrigating more than the existing SSJID 9-hour irrigation schedule may cause damages to the FACILITY and related drainage structures and, therefore, DIMOTAKIS shall, at its sole cost and expense, repair all damages caused by exceeding the existing SSJID irrigation schedule.
 
b. Maintenance of the Storm Drainage Basin.  Except for the removal of soil deposited at the storm basin inlet structures as provided in paragraph 3.a., above, MANTECA, at its own cost, agrees to maintain the FACILITY, including berms, inlet structures, piping and other appurtenances. 

c. Maintenance Standards.  All repair and maintenance obligations set forth in this Easement Agreement shall be performed in accordance with the following terms and conditions:

i.	All repair and/or maintenance shall be performed in a good and workman-like manner; and

ii.	All repair and/or maintenance shall conform to all applicable governmental laws, regulations, ordinances and standards.

4.	Miscellaneous Provisions.

a.	The terms of this Agreement shall bind and inure to the benefit of DIMOTAKIS and MANTECA and each and all of their respective successors, assigns, and grantees.

b.	This instrument shall not become effective unless and until it is recorded in the Official Records of the County Recorder of San Joaquin County, California.

c.	This instrument, its validity, construction and all rights hereunder, shall be governed by the laws of the State of California.

d.	In the event that any legal action or proceeding, including arbitration and declaratory relief, is commenced for the purpose of enforcing any rights or remedies pursuant to this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party, reasonable attorney’s fees as well as costs of suit in said action or proceeding, whether or not such action is prosecuted to judgment.

e.	The failure of either party to enforce any covenants herein for its benefit shall in no event be deemed to be a waiver of the right to do so thereafter nor of the right to enforce any other covenant.

f.	Invalidation of any of the terms, covenants or conditions or other provisions herein contained by judgment or court order shall in no way effect any of the other terms, covenants or conditions or provisions hereof; the same shall remain in full force and effect.

g.	Whenever this Agreement creates or imposes an obligation, the obligated party shall be responsible for the timely and proper performance of the obligation, notwithstanding any delegation of such responsibility by lease, contract or otherwise, to another party.

h.	This Agreement shall not be amended except by written agreement executed by MANTECA and the then record owners of the Dimotakis Parcel, which agreement shall not be effective until recorded in the Official Records of the County Recorder of San Joaquin County, California.

IN WITNESS WHEREOF, DIMOTAKIS and MANTECA have executed this Easement Agreement as of the date first above written.


	DIMOTAKIS
	
	MANTECA

	JONNIE E. DIMOTAKIS and GEORGE DIMOTAKIS, JR., Trustees of the Dimotakis Family Trust Dated December 27, 2010

	
	CITY OF MANTECA, a municipal corporation


	
By:_____________________________
    Jonnie E. Dimotakis, Trustee 

	
	
By:______________________________
     Willie W. Weatherford, Mayor 


	
By:_____________________________
	      George Dimotakis, Jr., Trustee 
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EXHIBIT A

Legal Description of the Dimotakis Remainder Parcel

(TO BE ATTACHED)








EXHIBIT B

Legal Description of the Basin Acquisition Area

(TO BE ATTACHED)



EXHIBIT C

Illustration Showing Area Described in Recital E and Clause 3.a. Where Dimotakis Water Accumulates Adjacent to the Pond 

(TO BE ATTACHED)
EXHIBIT D

Legal Description of the Maintenance and Access Easement Area

(TO BE ATTACHED)


EXHIBIT E

Plat Depicting the Maintenance and Access Easement Area

(TO BE ATTACHED)



EXHIBIT F

Plan and Cross Section View of the Storm Basin Inlet Structures

(TO BE ATTACHED)



-   1   -   Recording requested by and    )   When recorded mail to:   )           )   City of  Manteca     )   1001 W. Center Street               )   Manteca , CA 9533 7                    )         ACCESS AND  MAINTENANCE  EASEMENT AGREEMENT     THIS EASEMENT AGREEMENT (“Agreement”) is made as of the __ __ day of  _________, 20 1 3   by and between THE CITY OF  MANTECA , a municipal corporation  (“ MANTECA ”) and  JONNIE E. DIMOTAKIS  and   GEORGE DIMOTAKIS, JR.,  Trustees  o f  t he Dimotakis Family Trust   Dated December 27, 2010   (“ DIMOTAKIS ”) with  reference to the followin g facts:     A.   WHEREAS,  DIMOTAKIS   is the owner in fee of certain real property  located in the City of  Manteca , County of San Joaquin, State of California, more  particularly described in  Exhibit  A , attached hereto and incorporated herein by this  reference (“ D imo takis   Parcel”) , on which   DIMOTAKIS currently manages a farming  operation ; and     B.   WHEREAS , MANTECA is a municipality, and is required by applicable  state law and local regulations to maintain public   facilities for storm drainage purposes;  and     C.   WHEREAS,  MA NTECA has acquired a portion of the  former Dimotakis   property   as  described in  Exhibit  B, attached hereto and incorporated herein by this  reference, in order to construct and operate a storm drainage surge basin (the  “ FACILITY ” ) to accept storm drainage dis charge from the neighborhood to the north;  and     D.   WHEREAS,  MANTECA desires that DIMOTAKIS grant MANTECA an  easement over a portion of the D imotakis   Parcel for the purposes of accessing, operating,  and maintaining the FACILITY to serve the City of Manteca; an d     E.   WHEREAS,   The D imotakis   Parcel is flood - irrigated, and it is anticipated  that flood irrigation will continue to be the method of irrigation for the foreseeable future  and DIMOTAKIS desires a method to dispose of  excess  irrigation  water  and stormwater  dr ainage from that property   (Dimotakis Drainage) .   The D imotakis   Parcel has been  graded such that excess   Dimotakis Drainage   flows by gravity to  an area of the Dimotakis  Parcel  approximately  as shown on Exhibit  C ,   attached hereto and incorporated herein by  t his reference.   Dimotakis Drainage   has historically been  disposed of via infiltration into  the ground at  the location shown on Exhibit C ; and     F.   WHEREAS ,  MANTECA  is willing to  allow Dimotakis Drainage to flow  into the FACILITY for ultimate disposal providin g such drainage amount is reasonable as  defined in th is   Agreement.        

