
	Letter
F
Response
	
	Sierra Club, Mother Lode Chapter
Eric Parfrey, Program Manager
February 25, 2005


F-1
The comment summarized subsequent comments in the letter.  Please refer to response to comments F-2 through F-15.
F-2
On July 29, 2004 the cities of Manteca, Lathrop, Tracy, Escalon, and South San Joaquin Irrigation District (SSJID) entered into a settlement agreement with the Sierra Club (Mother Lode Chapter), DeltaKeeper, and the California Sportfishing Protection Alliance as a result of pending litigation on the SSJID South County Water Supply Project.  Terms of the settlement agreement require that the City of Manteca adopt of Farmland Conversion Fee that requires developers within the City to pay a per acre charge (a minimum of $2,000 per lost acre) for the development of Prime Farmlands, Farmlands of Statewide Importance, and Unique Farmlands that use water from the SSJID project.  The City is currently in process of researching the establishment of this fee.
Regarding the project’s development of prime farmlands, the DEIR acknowledged that the project would develop 530 acres of important farmland (as defined by the settlement agreement) and that its development would be a significant environmental impact.  Mitigation recommended in the DEIR requires the project applicants to participate in the San Joaquin County Multi-Species Open Space and Conservation Plan (SJMSCP), which requires the applicant to pay a per acre fee for the mitigation of biological impacts, loss of agricultural land, habitat conversion impacts.  This fee will be used by the San Joaquin Council of Governments (SJCOG) for the purchase of mitigation lands for open space and habitat and farmland conservation.  To date, SJCOG has purchased 1,121 acres of natural and agricultural lands, the majority of which are agricultural lands (784 acres).  The purchased agricultural lands can be use to offset impacts from projects which convert agricultural lands, including the proposed project.  SJCOG intends to purchase and additional approximate 2,700 acres of agricultural mitigation lands by the end of 2006.  In 2004 alone, SJCOG collected approximately $9.5 million in mitigation fees (SJCOG 2005).  SJCOG will use these funds to partially offset the loss of agricultural land, but full replacement is not feasible as these funds are used for multiple purposes.  Although the project’s impacts would be lessened, they would only be partially offset and a significant and unavoidable impact would remain.
Because the City is required, through the settlement agreement, and does intend to adopt a Farmland Conservation Fee prior to completion of the project, the project applicants shall be required to deposit $1,060,000 ($2,000 x 530) in an escrow account at the time grading permits are issued for the project.  These funds will be held in escrow until the City adopts a farmland conservation fee.  Once adopted, the funds will be forwarded to a land trust selected by the City for the management and purchase of farmland conservation easements.  These funds (which are supplemental to funds collected as part of the SJMSCP) would be directed to the purchase of permanent farmland conservation easements.  However, it is not known, due to fluctuating land prices, how many acres can be preserved through an easement.  Further, no matter how many acres are conserved, the 530 acres of farmland would still be lost.  Therefore, the project’s farmland impacts would remain significant and unavoidable, and the DEIR’s conclusions would be unchanged.  Mitigation Measure 4.1-4 of the DEIR is revised as follows and this revision is presented in Chapter 3, Corrections and Revisions to the DEIR.  This change does not alter the conclusions of the DEIR.
Page 4.1-21, paragraph 4 of the DEIR is revised as follows:

4.1-4
Conversion of Important Farmland.  The project applicant shall participate in the SJMSCP.  Appropriate fees shall be paid by the project applicant to the City for forwarding to SJCOG on a per-acre basis for lost agricultural land during development of proposed URSP and associated offsite utility infrastructure.  The SJCOG will use these funds to purchase conservation easements on agricultural and habitat lands in the project vicinity (in the Central Index Zone identified in the SJMSCP).  The preservation in perpetuity of agricultural lands through the SJMSCP, a portion of which would consist of Important Farmland, would ensure the continued protection of farmland in the project vicinity, partially offsetting project impacts.  

Until the City adopts a farmland conversion fee, the project applicant shall deposit appropriate mitigation funds into an escrow account for the loss of prime and important farmlands.  At a minimum, a $2,000 fee for every acre of prime and important farmlands that are developed shall be assessed on the project.  A total of $1,060,000 ($2,000 x 530 acres) shall be deposited and held in escrow. Once a farmland conservation fee has been adopted by the City and/or the City selects a designated land trust organization, these funds shall be transferred to the designated land trust organization for use in purchasing farmland conservation easements.  The final determination of the adopted fee will be made by the City and the project applicants will be required to comply with the fee requirements.
Implementation of Mitigation Measure 4.1-4 would substantially lessen significant impacts associated with the conversion of Prime and Important Farmland on the URSP site and associated utility corridors because funding conservation easements would provide assistance to public and private sectors in protecting other farmland from the pressures of development.  The farmland conservation fee would be used to specifically purchase farmland easements to partially offset project impacts (530 acres would still be unavoidably lost.  The SJCOG easements are purchased for land exhibiting benefits to wildlife, including a combination of habitat, open space, and agricultural lands, so the compensation provided by the fee contribution for the project would not be applied exclusively to agricultural lands.  Therefore, fees contributed to the SJMSCP would only partially offset conversions of Important Farmland associated with project impacts implementation.  In addition, no new farmland would be made available, and the productivity of existing farmland would not be improved as a result of either the farmland conservation fee or the SJMSCP mitigation.  Therefore, full compensation for losses of Prime and Important Farmland would not be achieved.  Impact 4.1-4 would remain significant after mitigation.
F-3
The DEIR acknowledges that mitigation fees paid under the SJMSCP would not be directed exclusively toward the purchase of agricultural conservation easements and that among the agricultural lands that would be placed under conservation easements, only a portion would consist of Important Farmland.  The DEIR properly acknowledges that, even with implementation of the mitigation associated with SJMSCP participation, the impact would remain significant and unavoidable.  The commenter provides no evidence to support the contention that the San Joaquin Council of Governments (SJCOG) has a poor record in acquiring agricultural easements.  It is the understanding of the City of Manteca that SJCOG is implementing the SJMSCP in a manner consistent with the requirements of that plan.  With regard to mitigation lands that have been purchased or are intended to be purchased by SJCOG, please refer to response to comment F-2.
F-4
The Central Valley Farmland Trust is a new non-profit land trust organization that has formed as a result of the merger of four former land trust organizations: Sacramento Agricultural Farmland Trust and Conservancy, Stanislaus Farmland Trust, Merced County Farmland and Open Space Trust, and San Joaquin County Farmland Trust (King, pers. comm., 2005).  The purpose of the CVFT is to use funds collected from developers in Merced, Stanislaus, Sacramento, and San Joaquin counties to purchase farmland conservation easements in accordance with applicable local farmland conservation policies.  The CVFT has or is in the process of purchasing 10 farmland conservation easements within the four-county area (King, pers. comm., 2005).
The CVFT is a land trust organization that could be selected by the City for the administration and use of farmland conservation fees (see response to comment F-2) collected from developers within the City. 

Because no specific environmental issues have been raised, no further response can be provided.

F-5
Regarding open space, parks, and greenbelt areas proposed as part of the project, the proposed land use plan includes an open space corridor along the eastern border of the project site with connection to the proposed public and private parks and pedestrian trail systems within the proposed development (see Exhibit 3-3).  The open space corridor along the eastern border is intended to provide separation of the project from the adjacent agricultural activities that occur immediately east of the project site.  Open space corridors and greenbelts are not proposed south of the project site because this area is developed with urban land uses.  Open space corridors and greenbelts are not proposed along the northern and western border of the project site because these adjacent lands are designated in the City’s General Plan for future urban development (low-density residential, business park, and light industrial uses) and an open space buffer would not be necessary under buildout conditions.  

Regarding interim land use conflicts associated with urban development adjacent to farmlands and open space, the DEIR recommended mitigation (Mitigation Measure 4.1-2), which requires development of the project to be phased to avoid fragmenting existing agricultural operations; fencing, walls, or other suitable barriers to establish an barrier to adjacent agricultural lands; the provision of information to future property owners about conflicts that may occur with adjacent agricultural operations and acknowledgement of the City of Manteca’s Right-to-Farm Ordinance; and requires the applicant to pay fees (i.e., SJCOG fees, Farmland Conversion Fee) that will be used for the purchase farmland conservation easements. Because the project is located in an area proposed for future urban development, the provision of long-term open space buffers is not necessary.
F-6
Regarding regional transportation mitigation fees, the DEIR acknowledges that the San Joaquin County is in process (page 4.11-14) and the City of Lathrop has established a regional transportation fee program (Capital Facilities Fee) (page 4.11-26), which requires developers to pay  a per unit fee for regional transportation improvements (e.g., interchange improvements). 
The City of Manteca currently does not have an adopted regional transportation fee program.  As an action separate and independent from the project, the City is undertaking a study in cooperation with other regional agencies to identify regional transportation facilities, likely improvements needed to meet buildout conditions, and whether establishment of a regional transportation fee to fund needed improvements is necessary.  This study is in its initiation stage and it is not expected to be completed for at least one year.  At that time and based on the results of the study it will be determined whether or not a regional transportation fee program will be required.  However, the impacts (project and cumulative) of the project and requisite mitigation measures have been fully evaluated in the DEIR and in this response to comments document.  Please refer to Master Response 1 and response to comment E-4.
Regarding the project’s impact to regional roadways, the DEIR identified impacts and recommended mitigation for roadways and intersections affected by the project.  Recommended mitigation includes the project applicant’s payment of their fair-share contribution for roadway and intersection improvements including roadway improvements with the cities of Manteca and Lathrop.  Recommended mitigation, if implemented, would reduce the project’s impacts to area roadways and intersections to a less-than-significant level.  However, the DEIR acknowledges that for some intersections (i.e., those within the City of Lathrop) implementation of the recommended improvements is beyond the City of Manteca’s and project applicants control and it unknown when implementation would occur.  Therefore, because of the uncertainty, impacts to these intersections would remain significant and unavoidable.   

The City acknowledges that the project would contribute vehicle trips on regional facilities including the Lathrop Road/ SR 99 interchange and the Lathrop Road/I-5 interchange.  Regarding impacts to SR 99 please refer to response to comment A-2.  Regarding the projects contribution to regional impacts at the Lathrop Road/I-5 interchange, please refer to response to comment E-5.  
F-7
With regards to regional transportation studies, please refer to response to comment F-6.
F-8
With regard to payment of a regional transportation impact fee, please refer to response to comment E-5 and F-6.  

With regards to implementation of recommended mitigation at the Lathrop Road//I-5 intersection, the DEIR acknowledges that the implementation schedule will be subject to the City of Lathrop’s control.  The City of Manteca and the project applicants will coordinate with the City of Lathrop to implement these improvements prior to the build out of the URSP area; however, it is unknown and uncertain at this time if this will be feasible.  Therefore, the DEIR has properly concluded that this would be a significant and unavoidable impact.  
F-9
Regarding available wastewater treatment capacity at the City of Manteca’s Wastewater Quality Control Facility (WQCF), the comment offers no evidence to support the contention that adequate treatment capacity is not available.

The City of Manteca has identified and is in process of constructing the necessary improvements for the upgrade and expansion of the WQCF.  These upgrade and expansion activities were evaluated in the EIR for the Manteca WQCF Phase III/IV Expansion Project, which was approved in June 2001.  The expansion project consists of multiple phases that would incrementally expand the capacity (up to 9.87 million gallons per day [mgd]) and treatment processes at the WQCF.  
Four phases were identified for the expansion project, two of which are already completed (Phases A and B) and have increased the WQCF’s capacity to 8.11 mgd.  Phases C and D are anticipated to be complete in July 2006 and would increase the WQCF’s capacity to 9.87 mgd.  These improvements would be completed prior to the buildout of the URSP project and would provide sufficient treatment capacity to accommodate the project (Govea, pers. comm. 2005).  Further, wastewater treatment capacity for the project will be assured through the adoption of a development agreement between the City and the project applicants, which will identify appropriate sewer allocations for the project by phase of development.  These sewer allocations will guarantee appropriate treatment capacity exists for the project.
Regarding water quality requirements and the City’s waste discharge requirements (WDRs), the WQCF’s Regional Water Quality Control Board (RWQCB) WDRs were adopted in March 2004.  These WDRs are for a rated WQCF capacity of 9.87 mgd, which would include proposed expansion, as described above.  Adequate capacity is available to serve the project (Govea, pers. comm., 2005). 
F-10
Regarding air quality mitigation, Mitigation Measure 4.3-4 (page 4.3-23 of the DEIR) requires the project to incorporate all feasible and approved air quality measures as identified by the San Joaquin Valley Air Pollution Control District (SJVAPCD).  These measures include minimizing fugitive dust during construction activities, using alternative fueled equipment (i.e., electric vehicles), and minimizing the duration of construction periods.   In addition, the project as proposed incorporates elements and features that encourage reduced air emissions.  For example, the project includes a senior housing development and these types of land uses typically result in reduced vehicle trips compared to traditional signal family developments.  The project also includes a network of pedestrian trails and parks that would be connected throughout the site, to the commercial mixed use area, to adjacent developments, and to downtown Manteca.  Community shuttle vehicles will be provided to the residents of the senior housing development for group trips to local shopping centers.  Further, subject to the City’s approval, the senior housing developer is willing to provide dedicated outlets for electric vehicles in all garages, and dedicated electric vehicle parking spaces at the Recreation Center and in the Commercial Mixed-Use areas.  All feasible mitigation to reduce air quality emissions has been incorporated to the project.  
F-11
A search of the California Natural Diversity Database (CNDDB) (Lathrop and Manteca quadrangles) was conducted to determine the closest known record of nesting Swainson's hawk to the project site.  The closest known record is located 1.9 miles southwest of the project site.  The record occurs on the south side of Yosemite Avenue, approximately 0.3 mile east of McKinley Avenue.  This record is from 1998 when two adult hawks were observed nesting in a cottonwood tree.
F-12
As described in the Section 4.5.4, Mitigation Measures, of the Biological Resources section of the DEIR (page 4.5-19), the project would be required to participate in the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) for mitigation of the project’s biological impacts, including impacts to Swainson’s hawk.  The California Department of Fish and Game (DFG) participated in the development of the SJMSCP and approved the plan. As a result, DFG has agreed to the concept that the SJMSCP provides adequate mitigation for impacts to Swainson’s hawk including the loss of foraging habitat and the DFG Swainson’s hawk mitigation guidelines are superceded by the SJMSCP Swainson’s hawk mitigation guidelines.  If a project applicant participates in the SJMSCP, then they are not required to consult with DFG or provide mitigation beyond the requirements established by the SJMSCP. 
F-13
Regarding conservation easements purchased by SJCOG, please refer to response to comment F‑2.
F-14
The DEIR evaluated a reasonable range of project alternatives as required by Section 15126.6(a) of the State CEQA Guidelines.  As described in Chapter 7 of the DEIR, a No Project Alternative, Mitigated Design Alternative, and an Offsite Alternative were evaluated.  The purpose of the alternatives analysis is to evaluate those alternatives that “would feasibly attain most of the basic project objectives but would avoid or substantially lessen the significant effects” (State CEQA Guidelines Section 15126.6[a]).  As such, the DEIR evaluated two alternatives that would meet some or all project objectives and reduce or avoid the project significant impacts: Mitigated Design Alternative and Offsite Alternative.  As described in Section 7.1, the project’s significant and unavoidable impacts include impacts to important farmland, visual resources, air quality, operational noise, and transportation.  Therefore, alternatives that would substantially reduce or avoid these impacts were evaluated in the DEIR.  Because the comment offers no evidence to support that the alternatives analysis is inadequate, no further response can be provided. 
With regards to the Mitigated Design Alternative, this alternative was developed for the specific purpose of reducing or avoiding the project significant and unavoidable farmland, visual resources, air quality, operational noise, and transportation impacts.  This alternative would constrain development to a reduced project site.  Development would occur in a manner so as to avoid the project’s significant air quality impacts.  Based on emissions thresholds, development would need to be at a level that would only generate emissions comparable to a 460-unit development.  This reduced development would reduce the important farmland developed , would reduce noise-generating sources including stationary and mobile sources, would reduce vehicle trips on area roadways, and would reduce the overall area where development would occur thereby reducing visual and habitat impacts including reduced development of foraging lands.  Further, impacts to Swainson’s hawk are mitigated to a less-than-significant level through the project’s participation in the San Joaquin Multi-species Open Space and Habitat Management Plan; therefore, an alternative an alternative that would reduce Swainson’s hawk impacts is not required. The analysis in the DEIR provided a good faith effort to compare the project’s impacts to this alternative, and concluded that this alternative would be environmentally superior to the project.  It will be up to the City of Manteca to determine whether the project’s benefits outweigh its significant environmental impacts and whether an alternative development should be proposed.  Because the alternatives analysis is compliant with CEQA and the State CEQA Guidelines, no additional response can be provided.  With regards to measures to reduce air emissions, please refer to response to comment F-10.
F-15
A copy of the FEIR will be forwarded to the Sierra Club for review.  No further response is necessary as no specific environmental issues have been raised.
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