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6. Biological Resources

This biological resources section discusses impacts to wildlife and habitat in the area within and adjacent to the General Plan Study Area boundary.  Existing habitat types are identified, as well as an inventory of special status plant and animal species that are known to occur, or may potentially occur, in the area.

6.1 Existing Conditions

The Study Area outside the urbanized center and surrounding residential areas is predominantly farmland, including alfalfa, orchards, row crops, and pasture.  Agriculture lands have become important foraging resources for a number of species, including Swainson’s Hawk, which is a California State and federally protected species.  

Although no major watercourse lies within the Study Area, the San Joaquin River flows approximately four (4) miles to along the west side of the Study Area boundary.  Walthall Slough is a tributary to the river.  The Slough’s northern boundary is contiguous with the southwestern boundary of the Study Area.

Riparian woodland is found mainly along the San Joaquin River and Walthall Slough.  Wetlands have also been identified along Highway I-20 State Route 120 in the western portion of the Study Area.  These are irrigation runoff impoundments which function as seasonal wetlands.  Some of the numerous Study Area irrigation and drainage ditches and canals also support riparian vegetation. 

6.1.1 Special Status Biological Resources

Special status biological resources include California State or federal listed, candidate, or proposed rare, threatened, and endangered, and sensitive animals, plants, and natural communities that have been afforded special status by public agencies or major conservation organizations.  

California Department of Fish and Game

A computerized search of the California Department of Fish and Game (CDFG) California Natural Diversity Database (CNDDB) was requested for the Manteca area 7.5 minute USGS topographic quadrangles (1).  This search was conducted to determine if there are any known occurrences, or potential occurrences, of special status federal, California State, and California Native Plant Society (CNPS) listings.  The database included a total of six (6) species (four wildlife and two plant species) that have been identified as occurring, or potentially occurring, within or adjacent to the Study Area, shown in Table 6-1.  The general locations of these Special Status Species are shown on Figure 6-1.  The results of this search are included as Appendix D in the Technical Appendix to this EIR (Volume 2).  

Table 6‑1
Special Status Species Potentially Occurring Within or Adjacent to the Study Area

1.   
Swainson’s Hawk (Buteo swainsoni)   


State “Threatened Species”a; Federal “Species of Concern” b;

MBTA c
2.   
California Tiger Salamander (Ambystoma californiense)


State “Species of Special Concern”d; Federal “Candidate Species” e
3.
Tricolored Blackbird (Agelaius tricolor)

State “Species of Special Concern”; Federal “Species of Concern”; MBTA

4.
Burrowing Owl (Athene cunicularia)


State “Species of Special Concern”; No Federal Status; MBTA

5.
Delta Button-Celery (Eryngium racemosum)

 
State “Endangered Species”f; Federal “Species of Concern”

6.
Wright’s Trichocoronis (Trichocoronis wrightii var wrightii)

CNPS 2g; No State or Federal Status

Notes:

State Threatened Species: Likely to become Endangered within the foreseeable future throughout all or a significant portion of its range.

b)
Federal Species of Concern: (Former Category 2) Informal term that refers to those species which might be in need of concentrated conservation actions, which may range from periodic monitoring to listing as Federal Threatened or Endangered.  Species of Concern receive no legal protection, and the use of the term does not necessarily mean that the species will eventually be proposed for listing. 

c)
MBTA:  Birds protected under the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.), which implements treaties with Great Britain (for Canada), Mexico, Japan and Russia for protection of migratory birds whose welfare is a federal responsibility. 

d)
State Species of Special Concern: Considered to be indicators of regional habitat changes, or are considered to be potential future protected species.  
e)
Federal Candidate Species: (Former Category 1) Expected proposal for listing based on available scientific information and USFWS Study of biological vulnerability.

f)
State Endangered Species: Survival and reproduction in the wild is in immediate jeopardy.  In danger of extinction within the foreseeable future throughout all or a significant portion of its range. 

g)
CNPS (California Native Plant Society) 2:  Plants rare, threatened or endangered in California, but more common elsewhere.

(Listing: Classified as Endangered or Threatened under the State and/or Federal Endangered Species Acts)

Source:  California Department of Fish and Game (CDFG) California Natural Diversity Database (CNDDB), August 21, 2001; update March 2003.

Swainson’s Hawk (Buteo Swainsoni)

Swainson’s hawks were once found throughout California except in the mountainous regions of the state.  Today, Swainson’s hawks are mostly limited to a few areas of the Great Central Valley and the Great Basin.  Historically, there may have been a population in excess of 17,000 pairs; their estimated population in 1992 was 550 pairs in the state.  The best remaining habitat for these hawks is found along permanent waterways with a continuous canopy of trees for nesting, with grassland, irrigated pasture, alfalfa or grain fields nearby for foraging.  (San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP), page 2-48) (3)
California Tiger Salamander (Ambystoma californiense )

The California tiger salamander is an amphibian found in the Great Central Valley and the Coast Ranges of California, generally at elevations below 1,000 feet.  There are records for this species on both the west and east side of San Joaquin County; the project database includes 38 occurrences, of which 30 define occupied habitat.  The California tiger salamander requires both an aquatic and terrestrial habitat for completing its life cycle, and cannot survive in a landscape that does not provide proper conditions for both.  This salamander inhabits grasslands, but requires water for successful reproduction.  Temporary pools, such as vernal pools and stock ponds, are the optimal breeding ponds for this salamander; permanent pools generally contain predators of the larval salamanders such as introduced fish and bullfrogs.  The temporary pools hold water for the several months required for larval transformation.  At the onset of the dry season, tiger salamanders return to the nearby uplands (grasslands) for estivation (a state of inactivity).   Estivation burrows are found at an average of 3,000 feet from the breeding ponds (ranging from 330 feet to one mile).  Holes and crevices created by ground squirrels and other animals are used for these burrows. After approximately nine months of estivation, the adult salamanders migrate back to the breeding ponds.  (San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP), pages 2-40,41)  (3)
Figure 6‑1
General Locations of Study Area Special Status Species

(The map key identifies the Swainsons Hawk and Burrowing Owl, but map does not illustrate their foraging limits or locations.)

Tricolored Blackbird (Agelaius tricolor )

Tricolored blackbirds occur chiefly in California in the Central Valley, surrounding foothills, coastal areas, and scattered inland areas of northern and southern California.  The Central Valley population of this blackbird declined by perhaps more than 50% from 1937 to 1972.  The total population of the tricolored blackbird continues to decline.  San Joaquin, as part of the Sacramento-San Joaquin Delta, may be important wintering habitat for this bird.  Low reproductive success has recently been found in deep water marshes of cattails (Typha ssp.) and bulrush (Scirpus acuta), due primarily to predation from black-crowned night herons and great blue herons.  In contrast, reproductive success is often high for colonies nesting in armored vegetation, especially the Himalaya blackberry (Rubus procerus), which protects nests from many predators.  Foraging areas must be within a few miles of the nesting site.  High-value foraging habitats for breeding tricolored blackbirds include grasslands and pastures (irrigated and non-irrigated), vernal pool-grassland complexes, and hay fields of alfalfa or other species, especially if recently cut and flood-irrigated.  (San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP), pages 2-45,46)  (3)
Burrowing Owl (Speotyto cunicularia)

Burrowing owls inhabit open grasslands and shrublands in the Central Valley, coastal regions, and deserts of California. Burrowing owls occur in a patchy distribution throughout San Joaquin County, but recent studies have shown a decline of over 50% in the numbers of breeding pairs in the Central Valley.  Burrowing owls occur in open ground and forage on small rodents and larger insects.  They live and breed in burrows created by mammals such as ground squirrels and badgers.  The owls take over the burrows when abandoned by the original residents. (San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP), page 2-52)  (3) 

Delta Button-Celery (Eryngium racemosum)

The Delta button-celery plant species is an annual or perennial herb in the carrot, or celery, family.  Its historic range is somewhat disjunct within the San Joaquin Valley and eastern foothills of the Sierra Nevada.  However, populations in the San Joaquin and Stanislaus Counties are considered by the California Native Plant Society to have been extirpated.  The project database includes 11 collections from San Joaquin County, including the Lathrop USGS Quad coverage area; however, none is used to define occupied habitat.  The habitat of this plant species consists of vernally mesic (wet during the spring season) clay depressions, often with riparian scrub. (San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP), pages 2-26,27)  (3)   

Wright’s Trichocoronis (Trichocoronis wrightii var wrightii)

The Wright’s trichocoronis plant species is an annual member of the aster, or sunflower, family.  Its historic range is in the Central Valley of California from Sutter and Colusa Counties south to Merced County, a disjunct population in Riverside County, and in Texas.  It is not clear whether the California populations constitute a separate species.  It is presumed extirpated from all known localities in the Central Valley, including the single record from the Lathrop U.S.G.S. Quad.  The habitat for this plant species is reported as moist places, mudflats, and shores.  (San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP), page 2-30)  (3)      

U.S. Fish and Wildlife Service

The U.S. Fish and Wildlife Service (USFWS), Sacramento Fish and Wildlife Office, also provided a compilation of special status species that may occur in or be affected by projects within the Manteca Area Quadrangles and San Joaquin County (2).  This compilation is included as Appendix E`
 in the Technical Appendix to this EIR (Volume 2). 

6.1.2 The San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) (3,4,5)
The San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) is a multi-species, multi-habitat, multi-purpose open space management program for all of San Joaquin County.  The impetus for the Plan arose from conflicts between proposed development and habitat lands for the Swainson's Hawk and San Joaquin Kit Fox, species that are protected under the California Endangered Species Act (CESA) and the Federal Endangered Species Act (ESA).  The Plan covers 97 fish, plant, and wildlife species which are afforded varying degrees of protection under the California Environmental Quality Act (CEQA), CESA, ESA, the Migratory Bird Treaty Act (MBTA), and other local, state, and federal regulations. The six Special Status Species discussed above are among the 97 species covered by the SJMSCP.

Because the habitats for these species span multiple jurisdictions, local jurisdictions approached the San Joaquin County Council of Governments (SJCOG) to coordinate a regional strategy to open space planning.  A Memorandum or Understanding (MOU) to prepare the SJMSCP was adopted on October 10, 1994 by participating city, county, state, and federal jurisdictions.  The Plan is administered on behalf of Plan participants by a Joint Powers Authority (JPA) that has adequate authority to carry out the Plan.   

The SJMSCP’s stated purpose is to:

"…provide a strategy for balancing the need to conserve Open Space, which contributes to the quality of life of the residents of San Joaquin County, with the on-going pressure to convert Open Space to accommodate a growing population, while at the same time protecting the region's agricultural economy, preserving landowner property rights, and providing long-term management of plant, fish and wildlife.”  

The Manteca City Council adopted the SJMSCP (Resolution #R2001-46) on February 5, 2001, signing a Joint Powers Agreement with other city, county, state, and federal agencies.  

Description of SJMSCP   
The SJMSCP is a 50-year plan (2001-2051) that provides compensation for the conversion of open space to non-open space uses which affect the plant, fish, and wildlife species covered by the Plan. The specific compensation options are shown in Table 6-2.  The Plan also includes some compensation to offset the impacts of open space conversions on non-wildlife related resources such as recreation, agriculture, scenic values, and other beneficial open space.  The Plan proposes preserves that contain habitat for many species, not just the targeted species.  It is possible that more common plant, fish and animal species may be evaluated for listing in the future; a primary factor in determining the status of those species is likely to be loss of habitat.  The SJMSCP preserves benefit these more common species and may help avoid future listings.   

SJMSCP Conservation Strategy

The SJMSCP conservation strategy relies on minimizing, mitigating, and avoiding impacts for the covered species.

Minimization

Minimization of impacts to SJMSCP covered species takes a species-based approach emphasizing the implementation of Incidental Take Avoidance Measures aimed at averting the actual killing or injury of individual SJMSCP covered species, and minimization of impacts to habitat for such species in Open Space Lands converted to non-open space uses.   

Mitigation

Mitigation of unavoidable impacts to SJMSCP covered species takes a habitat-based approach which emphasizes compensation for habitat losses through the establishment, enhancement and management-in-perpetuity of preserves composed of a specific vegetation type or association of vegetation types upon which discrete groups of covered species rely.  Within these preserves, impacts to occupied or potential habitat of covered species will be offset by preserving lands containing potential or occupied habitat for the covered species or group of covered species impacted or for which impacts are assumed.  Preserves will normally be located outside of designated existing and planned urban boundaries predominantly on productive agricultural lands located throughout the County.  The purchase of easements from landowners willing to sell urban development rights will be the primary method of acquiring preserves. 

To ensure that permitted activities will not result in jeopardy to covered species, the Plan also establishes, as part of the mitigation component of its conservation strategy:

· limits to the number of acres of Natural Lands which may be converted from Open Space Lands Countywide;

· limits to the number of acres of occupied and/or potential habitat that may be converted for selected covered species;

· special conservation and mitigation requirements for San Joaquin kit fox, valley elderberry longhorn beetle, valley oak woodlands, and vernal pools;

· mitigation emphasizing changes in project design for linear projects which may create barriers to dispersal of covered species or other plants, fish, or wildlife.

Avoidance

The SJMSCP provides an alternative mitigation approach which allows complete avoidance of covered species and jurisdictional wetlands through project re-design as a substitute for SJMSCP compensation.  Wherever covered species or jurisdictional wetlands are entirely avoided, no compensation is required provided that the project proponent complies with the standards established by the SJMSCP.    

Monitoring and Adaptive Management 

The SJMSCP conservation strategy also relies on monitoring the status of covered species and the success of its minimizing and mitigating actions, and responding to deficiencies in those strategies through the application of an Adaptive Management Plan.  

Open Space Categories

The SJMSCP classifies each vegetation type/habitat into one of four (4) general open space land categories for the purposes of evaluating impacts of open space conversions to non-open space uses, and to assist in determining compensation to offset these conversions 

Natural Lands:  Lands that remain natural vegetation and which are not irrigated or cultivated agricultural lands.  These include primarily riparian, vernal pools, and grassland habitats.  Natural lands are considered to have the highest Open Space value since they provide the most valuable plant, fish and wildlife habitat, provide opportunities for recreational trails along linear waterways, and provide outstanding scenic value. 

Agricultural Habitat Lands:  Lands that include perennial and annual croplands. 

Multi-Purpose Open Space Lands:  Lands that, if converted, would contribute to the overall loss of Open Space for agriculture, recreation, scenic values, and other beneficial Open Space uses.  Multi-Purpose Open Space Lands are primarily barren lands, or orchards and vineyards.   

Urban Lands:  Lands that are already converted from Open Space use by urban uses as of January 1l, 2000.  These include urban/industrial/built and scraped/paved lands.

SJMSCP Permitted Activities

The SJMSCP compensates for conversion of open space for the following activities:

urban development, mining, expansion of existing urban boundaries, non-agricultural activities occurring outside of urban boundaries, agricultural activities which may trigger Section 404 of The Federal Clean Water Act and/or which are subject the Endangered Species Act, levee maintenance undertaken by the San Joaquin Area Flood Control Agency, transportation projects, school expansions, non-federal flood control projects, new parks and trails, non-federal irrigation district projects, utility installation, maintenance activities, managing reserves, and similar public agency projects.

Voluntary Plan

The SJMSCP is a voluntary plan for project proponents.  Project proponents who opt not to accept Plan coverage must proceed under the project-by-project application process, including consultation with individual local, state and federal permitting agencies. Project proponents who opt for Plan coverage have four (4) options as shown in Table 6-2.

Table 6‑2
Project Proponent Options Under SJMSCP

PROJECT PROPONENTS WHO OPT FOR PLAN COVERAGE:

Option 1.
Pay appropriate fee. 

The Plan includes a program to allocate a proportionate share of the Plan costs to those undertaking new development projects that would result in conversion of open space land, through payment of the following across-the-board fees (these open space land categories are further discussed below):



Category A Exempt (Urban/Developed Lands)


No Pay Zone



Category B Other Open Space (orchards, vineyards, etc.)
$750/per acre


Category C Agricultural Open Space 



$1,500/per acre


Category D Natural Habitat Open Space (non-vernal pool)
$1,500/per acre
Category E Vernal Pool Conversion:


Wetted Surface Area
$30,000/peracre
Upland Grassland

$5,000/per acre


Option 2.
Dedicate, as conservation easements or fee title, habitat lands (in-lieu dedications):

Category B Other Open Space (orchards, vineyards, etc.)
acre-per-acre

Category C Agricultural Open Space 
acre-per-acre

Category D Natural Habitat Open Space (non-vernal pool)
3ac/ac converted

Category E Vernal Pool Conversion
3 ac/ac converted 

Option 3.
Purchase approved mitigation credits (SJMSCP Section 5.3.2.4)
Option 4.
Propose an alternative mitigation plan, consistent with the goals of the Plan, and equivalent in biological value to options 1-3 above, subject to approval by the Joint Powers Agreement with the concurrence of the Permitting Agencies representatives on the Technical Advisory Committee. 

PROJECT PROPONENTS WHO OPT AGAINST PLAN COVERAGE:

Shall satisfy applicable US Endangered Species Act (ESA), California Endangered Species Act (CESA), National Environmental Policy Act (NEPA), and California Environmental Quality Act (CEQA), and other applicable local, state, and federal laws and regulation provisions through consultations with the Permitting Agencies and local planning agencies.

The locations of the open space land categories found within the Study Area are shown in Figure 6-2.

Incidental Take Permits

The SJMSCP replaces project-by-project reviews with agreements from local, county, state and federal agencies to permit development within identified growth areas, in exchange for the management of large tracts of land managed for species located outside population centers.  This agreement was accomplished through of use of predictable, standardized mitigation measures for 

Figure 6‑2
Study Area Open Space Land Categories

(The map is not update to date.)

any covered land use conversion.  The Plan therefore forms the basis for acquiring these binding agreements, known as "incidental take permits," from:

· Federal agencies (Section 10(a)(1)(B) Federal Endangered Species Act (ESA)); and

· State agencies (Section 2081(b) California Fish and Game Code, relating to species listed under California Endangered Species Act (CESA)).

The SJMSCP also applies to species that receive coverage through mitigation pursuant to CEQA.

Incidental Take is described in two ways under the SJMSCP:

· As Conversion of habitat of the covered species to urban and agricultural uses (expressed in acres) under the regulatory definition of “harm”; and

· As direct killing, injury, or harassment of individual animals.

Incidental Take will be minimized under the SJMSCP through implementation of Incidental Take Minimization Measures to reduce the levels of Take, and will be mitigated through measures to compensate for the effects of such Take as is unavoidable under the Plan.

Open Space Land Conversions Permitted Pursuant to SJMSCP 

The goal of the SJMSCP is to provide 100,841 acres of Preserves based on an estimated conversion acreage of 109,302 acres.  The SJMSCP anticipates acquiring land primarily through conservation easements and fee title at a ratio of approximately 90% easements to 10% fee title acquisition.  Establishment and/or use of mitigation banks, and in-lieu land dedications also will play a role in preserving habitats under the SJMSCP.  (SJMSCP Chapter 5, Sections 5.3.2 and 5.3.3)  

Table 6-3 lists estimates of overall open space and habitat conversions anticipated for the 50-year term of the SJMSCP.

The SJMSCP limits the conversion of Natural Lands to 14,202 acres within 50 years, or not more than 15% of the total acreage of Open Space conversion for SJMSCP permitted activities within any five-year period, whichever is less.  The SJMSCP limits the conversion of Natural Lands for both SJMSCP permitted activities and non-SJMSCP permitted activities to 25,912 acres (10% of the existing Natural Lands mapped in San Joaquin County as detailed in Section 2, Table 2-1 of the Plan document) during the 50-year term of the Plan.  

The SJMSCP limits the conversions of Agricultural Habitat Lands to 57,635 acres and Multi-Purpose Open Space Lands to 37,465 acres.

Table 6‑3
Anticipated Open Space and Habitat Conversions Under 50-Year SJMSCP          

 
FULL BUILDOUT OF GENERAL PLANS (a) 

 
(Acres)

CONVERSION ACRES TRIGGERING PRESERVE COMPENSATION (b)

 
 

Natural Lands to be converted 
14,202

including submerged aquatic
 

habitats (c)
 

Agricultural Habitat Lands (d)
57,635

to be converted (non-orchard
 

and non-vineyard)
 

SJMSCP Covered Species
 

Habitat Conversions (b)
 

Subtotal
71,837 (b)

 
 

MULTI-PURPOSE OPEN SPACE CONVERSIONS

 
 

Multi-Purpose Open Space
37,465

Lands to be converted (e)
 

 
 

Lands to be converted 
 

after 1999
 

Total
109,302

 
 

NEIGHBORING LAND PROTECTION PRESERVES

 
 

Preserve Lands required to
600

compensate for potential impacts
 

to SJMSCP Covered Species
 

which wander off SJMSCP 
 

Preserves and onto lands
 

neighboring SJMSCP Preserves
 

 
 

Preserve Lands required to
14,202 X 3 =  42,606

compensate for impacts to
57,635 X 1 = 57,635

SJMSCP Covered Species (f) 
    600 X 1  =    600

 
100,841

Notes:

(a) See SJMSCP Table 1-2 for details on the distribution of this acreage across the various habitat types.

(b) Per Sections 4.1 and 4.3, conversion of Agricultural Habitat Lands and Natural Lands triggers requirements to create Preserves.  Conversions of Multi-Purpose Open Space Lands is not considered to result in Incidental Take, but is considered to contribute to cumulative impacts to common plant, fish, and wildlife species and to other impacts associated with converting Open Spaces to non-Open Space uses (e.g., agricultural impacts, scenic impacts).  Therefore, fees collected due to conversions of Multi-Purpose Open Space uses will contribute to the overall cost of creating Preserves, but conversion of Multi-Purpose Open Spaces does not trigger requirements to add new Preserve acres to the SJMSCP Preserve system.  These compensation requirements apply only to SJMSCP permitted activities.  Agricultural activities are not covered by the SJMSCP (except that conversion of wetlands as a result of agricultural activities requiring a Section 404 permit pursuant to the Federal Clean Water Act and/or subject to the Federal Endangered Species Act (ESA) may be covered pursuant to the SJMSCP).  Therefore, conversion of Agricultural Habitat Lands, Natural Lands, Multi-Purpose Open Space Lands, or any lands by agricultural activities, except as noted above, triggers no actions or requirements related to the SJMSCP.  Conversions of Agricultural Habitat Lands, Natural Lands, Multi-Purpose Open Space Lands, or any lands by agricultural activities remain subject to the same legal requirements, including the need to comply with the ESA and/or California Endangered Species Act (CESA) even when permits are not required pursuant to the Federal Clean Water Act, as were in effect before adoption of the SJMSCP.  Individuals are encouraged to consult with local, state and federal agencies to determine applicable regulations. 

(c) SJMSCP permitted activities affecting submerged aquatic habitat are listed in Section SJMSCP Section 8.2.1(4).

(d) The term “Agricultural Habitat Land” is not equivalent to similar terms used in the 1996 “Federal Farm Bill.

(e) See SJMSCP Glossary (Chapter 10) and Section 2.2.1.3 for a description of Multi-Purpose Open Space Lands.

(f) Per compensation ratios established by the SJMSCP in Section 4.1.  See Section 1.1.5 for a summary of compensation ratios.

Source:  SJMSCP Table 1-1, page 1-4. 

The SJMSCP limits the conversion of Natural Lands to 14,202 acres within 50 years, or not more than 15% of the total acreage of Open Space conversion for SJMSCP permitted activities within and five-year period, whichever is less.  The SJMSCP limits the conversion of Natural Lands for both SJMSCP permitted activities and non-SJMSCP permitted activities to 25,912 acres (10% of the existing Natural Lands mapped in San Joaquin County as detailed in Section 2, Table 2-1 of the Plan document) during the 50-year term of the Plan.

The SJMSCP limits the conversions of Agricultural Habitat Lands to 57,635 acres and Multi-Purpose Open Space Lands to 37,465 acres.

In addition to the 71,837 acres of Open Space conversion that will result in Incidental Take, 37,465 acres of Multi-Purpose Open Space Lands are anticipated for conversion.  Multi-Purpose Open Space Land conversion is not anticipated to result in Incidental Take, but is addressed in the SJMSCP because of their value for the following purposes:

· common plant, fish, and wildlife species which are not included in the list of SJMSCP covered species;

· recreational areas;

· agricultural use;

· flood control or water regeneration uses,

· scenic areas;

· educational purposes;

· other beneficial open space uses.

Pay-As-You-Go

The requirement for compensation is triggered by new development.  The SJMSCP is a “Pay-As-You-Go” Plan.  This means that acquisition of Preserve lands will occur when, and at roughly the same pace, that new development occurs.  While compensation is not required until development occurs, the Joint Powers Agreement (JPA) is permitted to purchase surplus lands to “get ahead” and establish Preserves in advance of Open Space conversions whenever feasible. 

SJMSCP Index Zones

The conservation strategy for the SJMSCP is built upon the division of the County into five (5) distinctive zones:

· Central Zone

· Southwest Zone

· Vernal Pool Zone

· Primary Zone of the Delta

· Southwest/Central Transition Zone.

Each of the SJMSCP Index Zones is distinguished by a discrete association of soil types, water regimes, elevation, topography, and vegetation types.  

The City of Manteca is located in the Central Zone.  This zone encompasses the lands surrounding each of the County’s seven incorporated cites and most of the County’s unincorporated defined communities.  The Central Zone is composed primarily of Agricultural Habitat Lands on the floor of the Central Valley including, primarily, row and field crops both ditched and unditched.  The bulk of the County’s Multi-Purpose Open Space Land, in the form of orchards and vineyards, is also located within this Zone.  The majority of existing urban development and proposed new development in the County exists or will exist within the Central Zone.

Coverage Not Included in SJMSCP 

Clean Water Act 

The SJMSCP does not currently include coverage under the Clean Water Act (CWA) (Gerald Park, SJCOG, personal communication, December 2002 and May 2003).  The SJCOG Joint Powers Authority intends to pursue a CWA regional general permit, or equivalent, from the U.S. Army Corps of Engineers.  This permit is expected to cover activities which may trigger Section 404 of the Federal Clean Water Act and/or which are subject to the Endangered Species Act.  Until issuance of the CWA regional general permit or its equivalent, acquisition of a Section 404 permit by project proponents will continue to occur as required by existing regulations.    

There are areas within the Study Area that may contain jurisdictional waters of the United States.  

Streambed Alteration (Fish and Game Code Division 2, Chapter 6)

Streambed alteration is not currently covered by the SJMSCP; however, the JMSCP Joint Powers Authority intends to pursue a Programmatic Streambed Alteration Agreement with the California Department of Fish and Game. 

Agricultural Activities

Any agricultural activity located on agriculturally zoned land which is not covered by the SJMSCP remains subject to the ESA, CESA, CWA and other state and federal regulations.

Dredging

Dredging activities are not covered by the SJMSCP, except for those dredging activities of limited size already permitted.

Water Diversion and Conveyance

Existing Biological Opinions

Activities currently receiving “Take” authorization under an existing biological opinion are not listed as permitted activities in the SJMSCP.
Study Area Vegetation Types and Habitats 

The SJMSCP Biological Analysis identified the following four (4) vegetation types and habitats within the Study Area:

Riparian

The primary area of riparian vegetation and habitat is associated with Walthall Slough.  The Slough’s northern boundary is contiguous with the southwestern boundary of the Study Area. 

There are irrigation water impoundments along State Route 120 in the western portion of the Study Area.  These impoundments appear to have been constructed for irrigation runoff from the adjacent farm plots.  They function as seasonal wetland vegetation communities.  These seasonal wetlands are found within SJMSCP Natural Lands Habitat Open Space areas, shown along State Route 120 in Figure 6-2 above.   

There are irrigation and drainage ditches and canals within the Study Area that support riparian vegetation. The major canal within the Study Area is the French Camp Outlet Canal which runs generally north-south along the east side of the Union Pacific Railroad.  The lateral drainage ditches empty into the French Camp Outlet Canal.  The French Camp Outlet Canal and lateral ditches are periodically cleared of vegetation to remove obstruction to the flow of water.    

Croplands

Orchards and Vineyards

Golf Course/Cultivated Parklands

Study Area “Riparian” areas are found in the SJMSCP Natural Lands Habitat Open Spaces, Category D (Shown on Figure 6-2 above).

Study Area “Croplands” are found in the SJMSCP Agricultural Habitat Open Spaces, Category C (shown on Figure 6-2 above).

Study Area “Orchards and Vineyards” and “Golf Course/Cultivated Parkland” are found in the SJMSCP Other Open Spaces, Category B (shown on Figure 6-2 above).

6.2 Regulatory Setting

6.2.1 Applicable Federal Regulation

United States Fish and Wildlife Service Regulation

The United States Fish and Wildlife Service (USFWS) implements the Migratory Bird Treaty Act (16 USC Section 703-711), the Federal Endangered Species Act (ESA, 16 USC Section 153 et seq.), and the Bald and Golden Eagle Protection Act (16 USC Section 668).  

Migratory Bird Treaty Act (MBTA)

The Federal Migratory Bird Treaty Act implements domestically a series of treaties between the United States and Great Britain (acting for Canada), Mexico, Japan and Russia.  The Act, first enacted in 1918, protects international migratory birds, and authorizes the Secretary of the Interior to regulate the “taking” of migratory birds.  The USFWS interprets the Act’s protection to be “zero loss” of migratory birds.  However, the courts have recognized that liability for birds flying into such obstacles as structures, plate glass windows, and aircraft is unreasonable, and that the test of compliance is good faith and reasonable care.  Precedence exists that reasonable mitigation measures are acceptable where complete avoidance of migratory bird loss was infeasible.

Federal Endangered Species Act (ESA)

Section 9 of the ESA prohibits the “take” of federally listed threatened and endangered fish and wildlife species.  In general, ESA does not protect listed plants located on nonfederal lands unless such species are already protected by state law.  “Take” is defined to include harassing, harming (including significantly modifying or degrading habitat), pursuing, hunting, shooting, wounding, killing, trapping, capturing, or collecting wildlife species, or any attempt to engage in such conduct (16 US Government Code 1532, 50 CFR 17.3).  Actions that result in a take may result in civil or criminal penalties 

Projects that would result in adverse effects on any federally listed threatened or endangered species are required to consult with, and mitigate through consultation, with the USFWS.  This consultation can be pursuant to either Section 7 or Section 10 of the Endangered Species Act.  Section 7 outlines the procedures for federal interagency cooperation.  Federal agencies are required to consult with the USFWS to ensure that their federal projects do not jeopardize a listed species or critical habitat.  Section 10 applies when a federal project is not involved, but “take” of a listed species may occur.  Section 10 allows the USFWS to permit an incidental take of a listed species if such take is accompanied by a Habitat Conservation Plan (HCP) that includes measures to minimize and mitigate the impact.  The objective of consultation is to determine whether the project would jeopardize a protected species, and what mitigation measures would be required to avoid jeopardizing the species.  Species that are identified as candidates for listing do not have the full protection of the Endangered Species Act; however, the USFWS advises project applicants that a candidate species could be elevated to listed status at any time.

The ESA requires the development of recovery plans for listed species.  The primary goal of USFWS is to restore endangered or threatened animal and plant species to the point that they can be downlisted or delisted.  USFWS has no specific legislative mandate to require federal, state, or local agencies, or private entities, to implement tasks for endangered and threatened species recovery; however, the recovery plans indicate potentially “responsible parties” that may be interested in carrying out particular recovery tasks.  

U.S. Army Corps of Engineers Regulation

Under Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers (Corps) has authority to regulate activity that could discharge fill or dredge material, or otherwise adversely modify wetlands or other waters of the United States.

Clean Water Act

The Clean Water Act and the guidelines outlined in a Memorandum of Agreement (MOA) between the Environmental Protection Agency and the Corps dated November 15, 1989, established the goal of restoring and maintaining existing aquatic resources.  The MOA directed the Corps (1) to strive to avoid adverse impacts, and offset unavoidable adverse impacts, to existing aquatic resources; and (2) to strive to achieve a goal of “no overall net loss” of the values and functions of wetlands.  These guidelines apply to all waters of the United States, and require mitigation based on “values and functions” for all aquatic resources that are impacted.  

Waters of the United States include perennial and intermittent streams, their tributaries, lakes, rivers, ponds and adjacent wetlands.  Wetlands are defined as “those areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soils conditions.”  

In 2001, the U.S. Supreme Court ruled that the Corps has jurisdiction only over wetlands that are adjacent to navigable Waters of the United States, interstate water, all other waters where the use, degradation, or destruction could affect interstate or foreign commerce, or tributaries to any of these waters.  The Corps has historically claimed jurisdiction over “isolated” water as well.  This court ruling also substantially weakened federal protection over non-tidal wetlands that are not part of or adjacent to navigable Waters of the United States.  The Corps is currently evaluating its jurisdiction over isolated wetlands on a case-by-case basis.

The Corps has developed a number of nationwide general permits for activities which have only minimal individual and cumulative impacts where the work meets certain criteria and conditions.  Nationwide Permits (NWP) cover minor road crossings, utility line backfills, repair of existing structures, bank stabilization, and other routine discharges of dredged or fill material.  Some work authorized by nationwide permits requires pre-construction notification, or reporting, and individual water quality certification or a waiver, from the California Regional Water Control Board under Section 401 of the Clean Water Act.  Typically, permits issued by the Corps are a condition of a project as mitigation to offset unavoidable impacts on wetlands and other waters of the United States, in a manner that achieves the goal of “no net loss” of wetland acres or values as required by Executive Order 11990.

If the nationwide permit conditions cannot be met, then those projects may be authorized by other general permits or individual permits.  The range of project alternatives should include alternatives that avoid impacts to wetlands or other waters of the United States.  When it can be clearly demonstrated that there are no practicable alternatives to filling these waters, mitigation plans should be developed to compensate for the project impacts.

On January 15, 2002, the Corps announced the re-issuance of all existing NWP’s to be effective on March 18, 2002 and to expire on March 19, 2007.  The new NWP’s maintain the less-than-one-half acre average threshold for use of NWP’s, as previously modified in March of 2000, when the Corps reduced the acreage threshold from three (3) acres to one-half (1/2) acre.  Therefore, any project that impacts more than one-half acre of wetlands will require an individual permit.  Also, any project that impacts more than 300 linear feet of streambed will require an individual permit.  

6.2.2 Applicable State Regulation

California Department of Fish and Game Regulation

The California Department of Fish and Game (CDFG) derives its authority from the Fish and Game Code of California.  Species listed under the California Endangered Species Act (CESA) cannot be “taken” without adequate mitigation and compensation.  

The CESA definition for take is defined as any activity that would directly or indirectly kill an individual of a species, but does not include “harm” or “harass” as in the FESA.  As a result, habitat modification is not necessarily considered a take under CESA.  The take of state-listed species requires an incidental take permit under the Fish and Game Code Section 2081.  CDFG also coordinates with USFWS during the Section 10 process to make the federal permit consistent with CESA. 

CDFG receives its authority to designate and protect rare plants under the California Native Plant Protection Act of 1977 (CDFG Code Section 1900 et seq.).  CEQA Guidelines Section 15380 defines “rare” in a broader sense than the definitions of threatened, endangered, or species of special concern.  Guidelines issued by the Director of CDFG state that plants in the California Native Plant Society (CNPS) 1B category fulfill the criteria of “rare” under Section 15380 of the CEQA Guidelines, and should be included in environmental impact reports and mitigations.  CDFG guidelines do not carry the obligations of law or regulation, but CDFG views this policy as a means to avoid project delays in addressing species issues of which the applicant was not formerly notified.  CDFG can request additional consideration of species not otherwise protected under this definition.

Fish and Game Code Section 3511 describes bird species, primarily raptors, which are “fully protected.”  These birds may not be taken or possessed except under specific permit.  Section 3503.5 of the Code protects all birds of prey, and their eggs and nests.

Section 1601 through 1607 of the CDFG Code prohibit all diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any river, stream, or lake in California that supports wildlife resources, without the consent of CDFG.  The limit of CDFG jurisdiction is up to the 100-year flood level.  This would apply to any channel modifications that would be required to meet drainage, transportation, or flood-control objects of the projects.  

Species of Special Concern (CSC) is a category conferred by CDFG for those species which are considered to be indicators of regional habitat changes, or are considered to be potential future protected species.  CSC do not have any special legal status, but are intended by CDFG for use as a management tool to take these species into special consideration when decisions are made concerning the future of any land parcel.
California Endangered Species Act (CESA)

The California Endangered Species Act (Fish and Game Code Section 2050 et seq.) is similar to the Federal ESA, but it pertains to state-listed endangered and threatened plant and wildlife species.  CESA requires state agencies to consult with the California Department of Fish and Game (CDFG) when preparing CEQA documents in order to ensure that lead agency actions do not jeopardize listed species.  It directs agencies to consult with CDFG on projects or actions that could affect listed species, directs CDFG to determine whether jeopardy would occur, and allows CDFG to identify “reasonable and prudent alternatives” to a project consistent with conserving the species.  A lead agency can approve a project that affects a listed species if it is determined that there are “overriding considerations;” however, agencies are prohibited from approving projects that would cause the extinction of a listed species.  At this time, based upon the opinion of the California Attorney General’s Office, “take” does not prohibit indirect harm by way of habitat modification.

6.2.3 City of Manteca 1988 General Plan 

The Natural Resources Element (Section VI) of the existing 1988 General Plan includes the following Goal and Policies which intend to protect, preserve, and enhance biological resources in the City of Manteca:

Goal C
To protect sensitive native vegetation and wildlife communities and habitat in the Manteca Area.

Policy C-1
The City shall attempt to ensure in approving new development that its impact on native vegetation and wildlife will be minimized.

Policy C-2
New development in the vicinity of the San Joaquin River shall be conditioned to promote and protect riparian, wetlands, and other native vegetation and wildlife communities and habitats.

Policy C-3
The City shall discourage the removal of existing mature trees (both native and introduced).

6.3 Impact Evaluation Criteria

In accordance with CEQA Guidelines, Appendix G, the proposed project would have a significant adverse impact on the environment if the project would:

1)
have a substantial adverse effect, either directly or through habitat modification, on any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service;

2)
have a substantial effect on any riparian habitat or other sensitive natural community identified in local or regional plans, policies, regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service; 

3)
have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the Clean Water Act (including, but not limited to marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means;

4)
interfere substantially with the movement of any native resident or migratory fish or wildlife species or with established native or migratory wildlife corridors, or impede the use of native wildlife nursery sites;

5)
conflict with any local policies or ordinances protecting biological resources, such as a tree preservation policy or ordinance.

6.4 Impacts and Mitigation

POTENTIAL IMPACT B-1:
Implementation of the General Plan 2023 (proposed project) could result in the loss of identified special status species.

Increased development within the Study Area could lead to the loss of habitat and individuals of special status species.   

The special status species identified by the California Department of Fish and Game (CDFG) California Natural Diversity Database (CNDDB) as occurring, or potentially occurring, within or adjacent to the Study Area are shown in Table Figure 6-1.  The general locations of the potential special status species within the Study Area are shown in Figure 6-1.  These six (6) special status species are covered by the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP).

Level of Significance:

Potentially Significant 

Mitigation Measures:

B-1.1
The Resource Conservation Element of the proposed City of Manteca General Plan 2023 provides the following policies (P) and implementation (I) measures to protect and maintain special status species.

RC-P-32
Protect special status species and other species that are sensitive to human activities.  (This is moved below.)

RC-I-32
Continue to support and comply with the requirements of the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) when reviewing proposed public and private land use changes.

RC-I-34
Project proponents who opt not to participate in the SJMSCP shall:
Ssatisfy applicable U.S. Endangered Species Act (ESA), California Endangered Species Act (CESA), National Environmental Policy Act (NEPA), California Environmental Quality Act (CEQA),  and other applicable local, state, and federal laws and regulation provisions through consultations with the Permitting Agencies and local planning agencies.

RC-P-29
Minimize impact of new development on native vegetation and wildlife.

RC-P-32
Protect special status species and other species that are sensitive to human activities.

RC-I-33
For project proponents who opt against participation in the SJMSCP, Provide require site-specific research and ground surveys for proposed development projects.  This research must include a detailed inventory of all biological resources onsite, and appropriate mitigation measures for avoiding or reducing impact 

to these biological resources.  This requirement may be waived if determined by the City that the proposed project area is already sufficiently surveyed.
Residual Level of Significance:

Less Than Significant With Mitigation

The level of significance will be mitigated to less than significant if the above policies and implementation measures are implemented.  

Compliance with the SJMSCP will mitigate the impact to these covered special status species.  Project proponents who opt not to participate in the SJMSCP must mitigate any impact to these special status species through the “project-by-project” evaluation and mitigation process with each permitting agency.  The major permitting agencies are discussed above in Section 6.2. 

POTENTIAL IMPACT B-2:
Implementation of the City of Manteca General Plan 2023 could result in the loss of riparian habitat or other sensitive natural communities.

Increased development within the Study Area could lead to the loss of riparian habitat or other sensitive natural communities. 

A major area of riparian habitat is approximately four (4) miles outside located on the west side of the Study Area along the San Joaquin River.  The riparian vegetation along Walthall Slough is contiguous with the southwestern Study Area boundary.  This area of the proposed General Plan 2023 will be left undisturbed in open space.

The seasonal wetland areas (impounded irrigation runoff) along State Route 120 in the western portion of the Study Area also support riparian vegetation and associated wildlife.  These wetland areas are located within the SJMSCP Natural Lands Habitat Open Space category.  The General Plan 2023 proposes business/industrial park, commercial, and public/quasi-public/utility land uses near these seasonal wetlands.  

Level of Significance:

Potentially Significant 
Mitigation Measures:

B-2.1:
The Resource Conservation Element of the proposed City of Manteca General Plan 2023 provides the following goal, policies (P), and implementation (I) measures to protect and maintain riparian and other sensitive habitats.

Goal RC-10
Protect sensitive native vegetation and wildlife communities and habitat in Manteca.

BR-P-30
Condition new development in the vicinity of the San Joaquin River and Walthall Slough to promote and protect riparian habitat, wetlands, and other native vegetation and wildlife community.

BR-P-34
Consider the development of new drainage channels planted with native vegetation, which would provide habitat as well as drainage.

RC-I-32
Continue to support and comply with the requirements of the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) when reviewing proposed public and private land use changes.

RC-I-33
For project proponents who opt against participation in the SJMSCP, require site-specific research, and ground surveys for proposed development projects.  This research must include a detailed inventory of all biological resources onsite, and appropriate mitigation measures for avoiding or reducing impact to these biological resources.  This requirement may be waived if determined by the City that the proposed project area is already sufficiently surveyed. 

RC-I-34
Project proponents who opt not to participate in the SJMSCP shall:
Ssatisfy applicable U.S. Endangered Species Act (ESA), California Endangered Species Act (CESA), National Environmental Policy Act (NEPA), California Environmental Quality Act (CEQA),  and other applicable local, state, and federal laws and regulation provisions through consultations with the Permitting Agencies and local planning agencies.

RC-I-33
Provide require site-specific research, and ground surveys for proposed development projects.  This research must include a detailed inventory of all biological resources onsite, and appropriate mitigation measures for avoiding or reducing impact to these biological resources.  This requirement may be waived if determined by the City that the proposed project area is already sufficiently surveyed.

RC-P-29
Minimize impact of new development on native vegetation and wildlife.

RC-P-32
Protect special status species and other species that are sensitive to human activities.
BR-I-36
Limit the access of pedestrians and cyclists to wetland areas so that access is compatible with long-term protection of these natural resources.

Residual Level of Significance:

Less Than Significant With Mitigation

The level of significance will be mitigated to less than significant if the above goal, policies, and implementation measures are implemented.

The proposed General Plan 2023 protects the riparian habitat associated with Walthall Slough by designating the contiguous Study Area land as “open space.”  Policy BR-P-30 further protects this important riparian habitat area by placing conditions upon new development in the vicinity. 

Implementation measures BR-I-32, BR-I-33, and BR-I-34 address possible impacts to the seasonal wetlands along State Route 120 as a result of the proposed General Plan land uses.  These seasonal wetland areas are covered by the SJMSCP Natural Lands Habitat Open Space category.  Project proponents who opt not to participate in SJMSCP coverage will be required to conduct site-specific investigations, and to protect such areas through the “project-by-project” evaluation and mitigation process with each permitting agency.   

POTENTIAL IMPACT B-3:
The General Plan 2023 may have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the Clean Water Act through direct removal, filling, or hydrological interruption.

Federally protected (jurisdictional) “waters of the United States” include perennial and intermittent streams, their tributaries, lakes, rivers, ponds and adjacent wetlands.  Impoundments of these waters may also be jurisdictional.  Wetlands are defined as “those areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soils conditions.”  

The SJMSCP does not currently include coverage under the Clean Water Act (CWA).  The SJCOG Joint Powers Authority intends to pursue a CWA regional general permit, or equivalent, from the U.S. Army Corps of Engineers.  This permit is expected to cover activities which may trigger Section 404 of the Federal Clean Water Act and/or which are subject to the Endangered Species Act.  

The proposed land use adjacent to the Walthall Slough is open space; therefore, this tributary to the San Joaquin River should not be adversely impacted by implementation of the General Plan 2023.

There are no free-running streams or natural bodies of water within the Study Area.  The majority of the Study Area has been historically leveled and any naturally occurring drainages have been channelized or otherwise disturbed.  Some of the numerous Study Area irrigation and drainage ditches/canals support riparian vegetation.  The irrigation runoff impoundments along State Route 120 on the west side of the Study Area function as seasonal wetlands.  If the Corps determines that the irrigation and drainage ditches/canals, or the irrigation water impoundments on the western edge of the Study Area represent waters “adjacent” to the San Joaquin River, these features would be regulated pursuant to Section 404.

No vernal pools are recorded by the SJMSCP within the Study Area. 

Level of Significance:

Potentially Significant 

Mitigation Measures:

B-3.1:
The Resource Conservation Element of the proposed City of Manteca General Plan 2023 provides the following implementation (I) measure to protect federally protected wetlands.

BR-I-38
Until such time that a Clean Water Act regional general permit or its equivalent is issued for coverage under the SJMSCP, acquisition of a Section 404 permit by project proponents will continue to occur as required by existing regulations.  Project proponents shall comply with all requirements for protecting federally protected wetlands.  

Residual Level of Significance:

Less Than Significant With Mitigation

The level of significance will be mitigated to less than significant if the above implementation measure is implemented.

If the Corps determines that there are jurisdictional waters within the Study Area, project proponents in those areas must pursue required permits.  If the nationwide permit conditions cannot be met, then those projects may be authorized by other general or individual permits.  The range of project alternatives must include alternatives that avoid impacts to the jurisdictional wetlands.  When it can be clearly demonstrated that there are no practicable alternatives to filling these waters, mitigation plans must be developed to compensate for the project impacts.

POTENTIAL IMPACT B-4:
Implementation of the General Plan 2023 could substantially interfere with the movement of wildlife species or with established native or migratory wildlife corridors.

The urban/suburban central area of the Study Area is surrounded by intensely farmed agricultural fields and orchards.  There are no known native wildlife corridors passing through this developed and intensely farmed Study Area.  However, some species of birds may forage in the agricultural fields during migration.           

Level of Significance:
 
Potentially Significant

Mitigation Measures: 

B-4.1:
The Resource Conservation Element of the proposed City of Manteca General Plan 2023 provides the following implementation (I) measures to reduce the impact of loss of agricultural lands to foraging migratory birds.

RC-I-32
Continue to support and comply with the requirements of the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP).

RC-I-34
Project proponents who opt not to participate in the SJMSCP shall satisfy applicable U.S. Endangered Species Act (ESA), California Endangered Species Act (CESA), National Environmental Policy Act (NEPA), California Environmental Quality Act (CEQA),  and other applicable local, state, and federal laws and regulation provisions through consultations with the Permitting Agencies and local planning agencies.


Residual Level of Significance:
Less Than Significant With Mitigation

The level of significance will be mitigated to less than significant if the above implementation measures are implemented.

Compliance with the SJMSCP will mitigate the loss of agricultural lands to any foraging migratory birds.  As a SJMSCP participating agency, the U.S. Fish and Wildlife Service will administer the Migratory Bird Treat Act (MBTA). 

Project proponents who opt not to participate in the SJMSCP must mitigate any such impact through the “project-by-project” evaluation and mitigation process with each permitting agency, including the U.S. Fish and Wildlife Service. 
POTENTIAL IMPACT B-5:
Impacts on biological resources from the buildout of the General Plan 2023 may be cumulatively significant.
Level of Significance:

Potentially Significant 

The impact of expanding urban development on biological resources is cumulatively significant.  Mitigating this cumulative impact is the major objective of the SJMSCP.  

Mitigation Measures: 
B-5.1:
The Resource Conservation Element of the proposed City of Manteca General Plan 2023 provides the following implementation (I) measures to reduce the impact of expanding urban development on biological resources. 
RC-I-32
Continue to support and comply with the requirements of the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) when reviewing proposed public and private land use changes.

RC-I-34
Project proponents who opt not to participate in the SJMSCP shall satisfy applicable U.S. Endangered Species Act (ESA), California Endangered Species Act (CESA), National Environmental Policy Act (NEPA), California Environmental Quality Act (CEQA),  and other applicable local, state, and federal laws and regulation provisions through consultations with the Permitting Agencies and local planning agencies.


Residual Level of Significance:

Less Than Significant With Mitigation
Given the voluntary nature of participation in the SJMSCP, the level of significance cannot be mitigated to less than significant.  The SJMSCP is, in effect, a plan to mitigate both the site specific and the cumulative impacts of individual projects on biological resources within San Joaquin County.  If all project proponents opted to participate in the SJMSCP, cumulative effects of the buildout of the General Plan 2023 could be mitigated to a less than significant level.  However, it cannot be assumed that all project proponents will opt to participate in the SJMSCP.  Any project proponent who opts against participating in the Plan will be proceeding under the “project-by-project” evaluation and mitigation process with each permitting agency.  Since project-by-project evaluation cannot reasonably foresee the overall effects on biological resources of individual projects under multiple agency control, cumulative impacts may result. 
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