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Crivello Estates Project

SJMSCP Incidental Take Minimization Measures
(APN: 205-140-17}

bate: October 28, 2014

Findings: Potential habitat far Swainson's hawk and western burrowing ow{s

Total Disturbed Acres Anticipated: 8.69 acres

Habitat Types to be Disturbed: Agricultural habitat (SJMSCP City of Manteca Compensation Map)

Protect Jurisdicffon: City of Manteca

Advisory Statements

After inspecting the project site, and project site conditions, the San Joaquin Council of
Governments (SJCOG) provides the foffowing advisory stafemenfs to the applicant. Na
further action is required with the SJCOG with respec# to the following statements. SJCOG
does not accept any liability for the accuracy of these statements since each regulatory
agency discussed below must determine the extent of its own regulatory authori#y with
respect to the proposed project.

It should be noted that two important federal and state agencies (U.S. Army Corps of Engineers
and the California Regional Water Quality Control Board} and California Department of Fish and
Wildlife Streambed Alteration requirements have not issued permits to the SJCOG and so
payment of the fee to use the SJMSCP wifl not modify requirements (1600/1602) now imposed by
these agencies. Potential waters of the United States [pursuant to Secfion 404 Clean Water
Act] may occur on the project site. It therefore may be prudent to obtain a preliminary wetlands
map from a qualified consultant. If waters of the United States are confirmed on the project site,
the Corps and the Regional Water Quality Control Board (RWQCB) would have regulatory
authority over those mapped areas [pursuant to Section 404 and 401 of the Clean Water Act
respectively] and permits would likely be required from each of these resource agencies prior to
impacting these features on the projec# site.

The lTMM is not deerrjed complete until finalized by:SJOGG, lnc~:staff and provided back to the
project.



Conditia~~s

'~'Ite follo~vitig conditions are ~rescriUeti vy the Sai~ Joaquin Cou~ity Multi-Species H~liit~t
Conservation end Open St~ace Plat (SJMSCP) for the proposed project.

Prror to Issua~lce of cr I3rrildrng Permit:

Pay the a~~pro~~f•iate fee to the City of Manteca based oii the SJCOC , lcic. habitat fec
8.G1 acres (bill~tl~le} of A~ric~tlhtt•zl Hzt~itat Lands (fee tier acre) iin ~xealej• ~hmr 30 ~lrr>>s error
to issrra~rce of t/re buil~lirr~l~ernti.

Note: If fees are ~~ot ~~aid prior to Jan►ilty 1, 2Q15 dus project ~t~ill Ue snUjeci to die subsequent fee cl~~n~;e,
acid the fee abovewilC i~o lai~g~rbe 1ppl cable.

1'rolect Proponent Must initial Here As to Understandinu the Note At~ove: ~ 1

Prior fo commencing around disturbance:

No Swainson's hawk nests are known on ornearlhc~ prajecf site at this date. If during
reconstruction surveys, a nest. es found the Project Proponent has. the option of retaining known

or potential Swainson's hawk nest trees (i.e., tr~~s in which are known to have nested within the
past three years or trees, such as Large oaks or cottonwoods, which the hawks prefer) or
remou ng the nesk trees. [Note: None are Imc7wn to occur near the project site at this time.] If the
project proponent opts to retain a nest #ree and the nest tree becomes occupied during
construction activities, then alt construction activities shall remain a distance of two times the
dri~lin~ of thetree, as measured from the nest. If the Project Proponent elects to remove a nest
tree, then nest trees shall be removed between. September 1 and February 15'h, when nests are
unocc~api~cl.

These Incidental Take Minimization Measures are consistent with the provisions of the Migratory
Bird Treaty Act as described in Section. 52.3.1(G}.

If construction is to start between February 1 and August 31, then preconstruction surveys
(within 21 days of removal) would be required for nesting protected raptors and
Migratory Bird Treaty Act (MBTA) protected birds.

A. If no nesting protected birds are found during the precor~struction surveys then no
further Incidental Take Minimization Measures are required.

B. If nesting birds covered under the MTBA or California Fish and Game Code are fo~.md
then imp4ement Incidental Take Minim[zation Measure 5.2.4.15 of the SJMSCP:

To facilitafe compliance with federa4 and State law (MB~fFl and CFGC) and prevent
impacts to nesting birds, avoid removal of krees, shrubs, or weedy vegetation during
the bird' nesting period (February 1 through August 31). If no vegetation or tree
removal is proposed during the nesting period, no surveys are required. If it is not
feasible to avoid the nestinr~ period, a survey for nesting birds shall be conducted Icy
a qualified wildlife biologist no earlier than seve~~ days prior to the removal of tries,
shrubs, weedy vegetation, buildings, or other construction activiky.
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Survey results shall be valid for the tree removals for 21 days following fhe survey.
If the trees are not removed within the 21-day period, then a new survey shall be
conducted. The area surveyed steal! include alf construction areas as well as areas
within 150 feet outside the boundaries of #hg areas to be cleared or as otherwise
determined by the biologist.

ill. In the event that an active nest for a protected species of bird is discovered in
the areas to be cleared, or in other habitats within 150 beat of construction
boundaries, clearing and construction shall be postponed for a# least two weeks
or until the biologist has determined that the young have fledged (left the nest),
the nest is vacated, and there is no evidence of second nesting attempts.

5.2.4.'15 Burrowing Owls

The presence of ground squirrels and squirrel burrows are attractive to burrowing owls.
Burrowing owls may therefore be discouraged from entering or occupying construction areas by
discouraging the presence of ground squirrels

To accomplish this, the Project Proponent should prevent ground squirrels from occupying the
project site early in the planning process by employing one of the following practices:

A. The Project Proponent may plan# new vegetation or retain existing vegetation entirely
covering the site at a height of approximately 36" above the ground. Vegetation should be
retained until construction begins. Vegetation wil! discourage both ground squirrel and owl
use of the site.

B. Alternatively, if burrowing owls are not known or suspected on a project site and tF~e
area is an unlikely occupation site for red-legged frogs, San Joaquin kit fax, or tiger
salamanders:

The Project Proponen# may disc or plow the entire projec# site to destroy any ground
squirrel burrows. At the same time burrows are destroyed, ground squirrels should be
removed through one of the following approved methods to prevent reoccupation of the
project site. Detailed descriptions of these methods are included in Appendix A, Protecting
Endangered Species, Interim Measures for Use of Pesticides in San Joaquin County,
dated March, 2000:

1. Anticoagulants. Establish bait stations using the approved rodenticide
anticoagulants Chlorophacinone or Diphacinone. Rodenticides shall be used in
compliance with U.S. Environmental Protection Agency label standards and as
directed by lie San Joaquin County Agricultural Commissioner.

2. Zinc Phosphide. Establish bait stations with non-treated grain 5-7 calendar days
in advance of rodenticide application, and then apply zinc Phosphide to bait
stations. Rodenticides shall be used in compliance with U.S. environmental
Protection Agency lobe! standards and as directed by the San Joaquin County
Agricultural Commissioner.

3. Fumigants, Use below-ground gas cartridges or pelle#s and seal burrows.
Approved fumigants include Aluminum Phosphide (Fumitoxin, Phostoxin} and gas
cartridges sold by ire local Agricultural Commissioner's office. NOTE: Crumbled

s Pace 3



newspaper covered with sail is often an effective seal for burrows when fumigants
are used. Fumigants shall be used in compliance with U.S. Environmental
Protection Agency label standards and as directed by the San Joaquin County
Agricultural Commissioner.

~#, Traps. For areas with minimal rodent populat+ons, traps may be effective for
eliminating rodents. If irapping activities are raquired, the use of traps shall be
consiskent with all applicable taws and regulations,

If the measures described above were not atkempte~ or were attempted but failed, and burrowing
owls are known fo occupy the project site, then the following measures shall be implemented:

A. Breeding season (February 1 through August 31}; Pre-construction surveys for
burrowing owls ffollowinq the Staff Report on Burrowing Owls (CDFG 2012)1 will be
performed no less than 14 days prior and again 24-hours prior to initial ground
disturbance activities.

Any occupied burrows shall not be disturbed and shall be provided with a 75
meter protective buffer until and unless the TAC, with the concurrence of the
Permitting Agencies (representatives on the TAC); or unless a qualified
biologist approved by the Permitting Agencies verifies through non-invasive
means that either: 1}the birds have not begun egg laying, or 2) juveniles
from the occupied burrows are foraging independently and are capable of
independent survival.

Once the fledglings are capable of independent survival. a Burrowing Owl
Exclusion Plan (BO~PZs developed and approved by the applicable
Department of Fish and Wildlife SJMSCF' representative/office, and habita#
is mitigated in accvr~ance with the Staff Report (CDFG 2012), then the
burrow can be destroyed, Pre-construction surveys folEowing destruction of
burrows and prior to initial construction activities are required (24-hours
prior) to ensure owls do not re-colonize the Project Area.

2. If Project activities are delayed or suspended for more #hap 15 days during
the breeding season, surveys will be repea#ed.

B. Non-breeding season (September ~I through January 31 }; Pre-construction surveys
following the Staff Report an Burrowing Owls (CDFG 2012} will be performed prior (no
less than 14-days and again 24-hours prior) to initial ground disturbance activities.
Burrowing owls maybe evicted after ~ Burrowing Owl Exclusion Plan is developed and
approved by the applicable Department of Fish and Wildlife SJMSCP
representative/office and habitat is mitigated in accordance with the Staff Report
(CDFG 2012;

Pre-construction s~!rveys following destruction of burrows end prior to initial
construction activities are required (24-hours prior) to ensure owls do not re-colonize
the Project Area. If owls are found within 50 meters of the Project Area, it is
recommended that visual screens or other measures are implemented to limit
disturbance of the owls without evic#ing ahem from the occupied burrows.
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Dc~rir~~rolect construction:

All food-related trash items such as wrappers, cans, bottles, and food scraps shall be
disposed of in closed containers and removed at least once a week from the construction
sits.

In re}iance on the Seetion 10(a)(I)(B) Permit issued by iiie United States Fish and Wildlife Service and the
Seefron 2081(b) fncidentai Take Permit issued by the California Department of Fish and Wildlife, the City of
Manteca has consulted wikh and agreed to allow coverage pursuant to the SJMSCP for the Crivello Estates
Project, its successors, agents and assigns pursuantto the "Implementation Agreement for the San
Joaquin Couniy Multi-Species Habitat Conservation and Open Space Plan" which will allow the Crrvello
F_sfafes Project, its successors, agents and assigns to construct, operate and maintain the Project
commonly known as the Crivelb Esfates Protect, and located on Assessor Parcel Numbers 208-940-77
which could result in a fegal[y permitted Incidental Take of the SJMSGP Covered Species in accordance
with ar~d subject to the terms. and conditions of the Crivello Estates Project, approved by San Joaquin
County. This Certification applies only to activities on the sub}ect parcels) which are carried out in full
compliance with the approved plans for the Crivello Estates Project, Section 10(a)(I)(B) Permit, and Section
2081(b) Ir~ciciental Take Permit conditions.

1 have react, acknowledge, and agree to the preceding conditions:

3 ~;
~., r_ ~ ~t,r, .,,~~~ ~t a ~~ . ~ ~

Project Proponent f the Civello Estates Project Date

~— ~'

/. ~ r
Please Print Name Hers

FOR SJCOG, Inc. Use Only:

~~~~~~~
COG, Inc. Staff Signatur

/~
Oifi is aEe of Issuance

~fYl
SJCOG, lnc. Staffi Pri t ameNere

~~ - (. — e~yrrii t
Mikc~ation Du Qate
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