CITY OF MANTECA

SAN JOAQUIN COUNTY, CALIFORNIA

INDEFINITE QUANTITY CONTRACT

TO
FURNISH AND DELIVER
5/8-INCH TO 2-INCH AMR WATER METERS

THIS CONTRACT, made this __________ day of ___________, 2014, by and between the City of Manteca, California, hereinafter called "City" and __________________________________ hereinafter called "Vendor."

      WITNESSETH:


WHEREAS, the City has prepared in accordance with City policy; specifications, and other contract documents for the procurement of water meters and related equipment herein described and has published these contract documents and specifications, with a notice to bidders inviting sealed proposals for supplying the specified equipment in accordance with the terms of this contract; and


WHEREAS,  the City, in manner prescribed by law, has publicly opened, examined, and canvassed the bids submitted, and as a result, has determined and declared the Vendor to be the lowest and best responsible bidder for the contract, and has accepted the bid of Vendor for the equipment to be supplied for the sums named in the bid.


NOW THEREFORE, THIS CONTRACT WITNESSETH:

Article I.  Equipment to be Supplied

The Vendor shall FURNISH AND DELIVER 5/8-INCH TO 2-INCH AMR WATER METERS to the City of Manteca, California, in conformity with the specifications and other contract documents hereto attached and according to such instructions as may be given by the City.

Article II. Obligation to Purchase 
The City shall not be under any obligation to purchase any water meters or other items described in this contract.  The timing and amount purchased under the terms of this contract shall be at the sole discretion of the City. 
Article III Delivery

Upon written notice from the City to the Vendor, the Vendor shall supply the number of each meter size and/or other equipment ordered by the City within 30 days of receipt of the written order.  Failure to deliver equipment within 30 days shall result in a 1% penalty for each week the delivery is delayed.  Items delivered earlier than 30 days shall be entitled to a 1% premium for each week the ordered meters are delivered in advance of the 30 calendar day deadline.
Article IV Contract Prices

The City shall pay the Vendor the prices stated in the bid submitted by the Vendor, for complete performance of the contract by the Vendor.  The Vendor hereby agrees to accept the bid prices as full compensation for the equipment; any shipping or delivery expenses, for all liability and other insurance; for all fees or royalties or other expenses on account of any patent or patents; for all overhead and other incidental expenses and profits; and for supplying all equipment according to the specifications, details and instructions and the requirements of the City.

BID Prices shall be valid for the term of the contract.

All equipment ordered by the City shall be delivered to the City facility designated in the order.

Payment will be made within 30 days following the end of the month during which correct merchandise and invoices have been received.

Article V.  Parts of the Contract

That the complete contract consists of the following documents, all of which shall be considered as parts of this agreement.

1.  Notice Inviting Bids

           2.  Information to Bidders


3.  Specifications


4.  Bid Form 

5.  Contract Form

All of the documents above are contained herein.

Article VI.  Term of the Contract

This contract shall be valid for two years after the date endorsed by the City.  The Contract may be extended for up to two one year terms by mutual written agreement of both parties. 
Article VI Miscellaneous Provisions

A.  In the event of a conflict between the provisions of the parts of the complete contract delineated in Article III, the conflict shall be resolved by giving preference to the parts in the following order:


1.  Contract Form


2.  Specifications


3.  Notice Inviting Bids           








4.  Bid Form

5.  Information to Bidders

B.  If any party to this agreement resorts to legal actions to enforce any provision of this agreement, the prevailing party shall be entitled to recover reasonable attorney's fees in addition to any other relief to which it may be entitled.

C.  Vendor shall indemnify, defend, and hold harmless the City of Manteca and its officers, officials, employees and agents from and against any and all liability, loss, damage, expense, costs (including without limitation costs and fees of litigation) of every nature arising out of or in connection with vendor's performance or its failure to comply with any of its obligations contained in the agreement, except such loss or damage which was caused by the sole negligence or willful misconduct of the City of Manteca.


IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands the year and date first above written. 

CITY OF MANTECA

_____________________________

__________________________

VENDOR 





WILLIE W. WEATHERFORD
MAYOR
DATE:_____________________

___________________________

BY






ATTEST:

___________________________



PRINT NAME                    








__________________________

_                                          _____ 

JOANN  L. TILTON

ADDRESS





CITY CLERK

DATE:_____________________

___________________________







APPROVED AS TO FORM:

  PHONE NO.







__________________________








JOHN D. BRINTON








CITY ATTORNEY                          








DATE:_____________________
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