
Section 00610

DESIGN/BUILD AGREEMENT

This is an Agreement between the City of Manteca (hereinafter called "CITY") and ____________________________________________________ (hereinafter called "Design/Builder").

CITY has taken proceedings and has awarded a contract to the Design/Builder for the construction of improvements for the project:

ATHERTON DRIVE WATER STORAGE TANK
AND BOOSTER PUMP STATION DESIGN BUILD PROJECT

The parties agree as follows:

DOCUMENTS. 
The Agreement between CITY and the Design/Builder shall consist of this document together with the following documents, which are on file with CITY and are incorporated herein by reference:

A. Plans and Specifications all subsequent additions, deletions or revisions thereto, together with all addenda and change orders issued covering the work to be done under this Agreement.
B. Notice to Design/Builders calling for proposals for the work to be done under this Agreement.
C. Bidding Requirements.
D. Design/Builders Response to Request for Proposals and Contract Documents including the Proposal submitted to CITY by the Design/Builder.

E. Insurance Certificates.

F. Bonds.

G. Soils/Geotechnical Report (Appendix A)
H. General Conditions
I. Supplementary Conditions

WORK.  The Design/Builder agrees to design, construct and install, in a good and workmanlike manner, the improvements meeting the intent and quality described in the contract documents and in the Design/Builder's proposal.  The Design/Builder shall furnish all tools, equipment, labor and materials required to provide improvements that are complete and functional.  The work shall be done strictly in accordance with City approved plans and specifications, and the materials used shall meet the standards prescribed therein.  Design/Builder agrees to obtain all permits and comply with all local, state, and federal laws, regulations, and statutes including but not limited to American Disabilities Act, fire codes, building codes, occupancy permits, etc.
BASIS OF PAYMENT.  As provided in this Agreement CITY agrees to pay the Design/Builder for work actually performed.  For the design phase CITY will pay the Design/Builder the sum of $_______________. For the construction phase the Design/Builder will be paid $_______________. Design/Builder agrees and understands that absent a change order as provided in this Agreement the above amounts shall compensate the Design/Builder for the cost of the work.
PAYMENT.  The Design/Builder will be paid by check.  The time of payment shall be thirty (30) days net upon approval by the City, as provided in the Agreement. 

TAXES.  It is agreed that all Federal, State and local taxes, including but not limited to, sales, use and excise tax that may be imposed on materials or services provided under this proposal are included in the contract price.

COMPLETION TIME.  Time for completion of the work is fixed in the specifications.  If the Design/Builder fails to complete the work within the adjusted contract time, as set forth in the specifications, the Design/Builder shall become liable to CITY for liquidated damages in the amount of Five Hundred Dollars ($500.00) per calendar day. Liquidated damages applies to both Substantial Completion and Final Completion.
EQUAL EMPLOYMENT OPPORTUNITY.  The Design/Builder agrees that he will comply with all applicable Federal, State and local laws pertaining to equal employment opportunity.

EMPLOYEE COMPENSATION.  The Design/Builder shall secure the payment of compensation to his employees in accordance with the Labor Code of the State of California.

PUBLIC WORKS CONTRACT.  This is a public works contract within the meaning of the California Labor Code, and the Design/Builder and any subcontractor under him shall pay not less than the specified prevailing rates of wages to all workers employed.

This Agreement has been executed on the date written below.

DATED:  _________________, 2013.

“OWNER”






“CONTRACTOR”
CITY OF MANTECA

















(DESIGN/BUILDER)

By: 






By:






Willie W. Weatherford, Mayor











Address:





___________________________

ATTEST:





License Number/Class

By___________________________

Joann L. Tilton, City Clerk


APPROVED AS TO FORM: 


By______________________



John D. Brinton, City Attorney
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