SECOND AMENDMENT TO AGREEMENT DATED MARCH 5, 1984
BETWEEN LATHROP COUNTY WATER DISTRICT AND THE CITY OF MANTECA CONCERNING WASTE WATER TREATMENT



RECITALS

WHEREAS, the City of Manteca owns and operates a Wastewater Treatment Facility in the City of Manteca ("Manteca") which is known as the Manteca Wastewater Quality Control Facility (WQFCWQCF); and
WHEREAS, the former Lathrop County Water District (the "District") acquired certain capacity rights in the WQFCWQCF under an agreement (the "Agreement"), dated March 5, 1984 between the District and Manteca; and
WHEREAS, the City of Lathrop ("Lathrop") incorporated on July 1, 1989 and succeeded to all rights of District made under the Agreement; and
WHEREAS, the Agreement was amended on August 27, 2002 (1st Amendment) specifying the volume and strength of sewage which Lathrop has a right to deliver to the WQCF (Capacity Rights) under each phase of the WQCF incremental expansion; and
WHEREAS, Lathrop’s Capacity Rights equal 14.7% of the WQCF capacity; and
WHEREAS, the parties, Manteca and Lathrop, desire to modify and further amend the amended Agreement to allow Lathrop to advance a portion of their its WQCF build out Capacity Rights (Advanced WQCF Capacity Rights) by an amount not to exceed in the amount of 1 million gallons per day (MGD) by utilizing a 1 MGD of Manteca’s currently under utilized Capacity Rights; and
WHEREAS, the parties acknowledge that any advancement of Capacity Rights will not alter Lathrop’s total Capacity Rights of 14.7% when the WQCF is fully built out.
NOW THEREFORE IT IS HEREBY AGREED AS FOLLOWS:

1. 	The Agreement dated March 5, 1984 between the City of Manteca and the Lathrop County Water District, and amended on August 27, 2002 by the City of Manteca and the City of Lathrop shall be amended in the following particulars only.


2. 	Section IV.	Permitted Capacity Rights. Manteca shall guarantee to Lathrop the right to deliver raw sewage for treatment and disposal up to peak flow rate and average flow rate
as indicated below:


Projected Total WQCF Loads

	Phase
	ADWF
MGD
	BOD
	SS

	
	
	lbs/day
	mg/L
	lbs/day
	mg/L

	2002 Capacity
	6.95
	18490
	319
	15302
	264

	Sch. A
	7.50
	19391
	310
	19703
	315

	Phase 3
	9.87
	25518
	310
	25929
	315

	Build Out
	25.00
	64635
	310
	65678
	315




Lathrop WQCF Capacity Rights


	Phase
	ADWF
(MGD)
	PWWF
(MGD)
	BOD5
(lbs)
	SS
(lbs)

	2002 Capacity
	1.022
	1.635
	2718
	15302

	Sch. A
	1.103
	1.764
	2850
	19703

	Phase 3
	2.451
	3.921
	6336
	6438

	Build Out
	3.675
	5.880
	9501
	9655


2.	

ADWF means Average dry weather flow in MGD cumulative flows. PWWF means Peak wet weather flow.  BODS means 5 day Bio-chemical oxygen demand in pounds per day and SS means Total Suspended Solids in pounds per day.   These rights set forth in table above shall be subject to adjustment in the event that actual treatment capacity increases or decreases.
3. 	SSection III. 	New Facilities; Subsection "D.4. City of Lathrop Payment for Advanced WQFCWQCF Capacity Rights" is added and shall read as follows:

D.4. City of Lathrop Payment for Advanced WQFCWQCF Capacity Rights.  The City of Lathrop may purchase Advanced WQCF Capacity in an amount not to exceed 1 MGD, in excess of the 1.451 MGD allowed for in Phase III.  Purchase of Advanced WQCF Capacity shall also be limited to 0.25 MGD in any six-month period without prior written approval from the City of Manteca.  All City of Lathrop sewer connections which utilize the Advanced WQFCWQCF Capacity Rights shall pay the City of Manteca’s Phase 3 Sewer current cConnection cCharges and the City of Manteca’s Phase 3 Completion Charge, plus a 5% add on to cover the City of Manteca’s administrative costs associated with monitoring and administering the Advanced WQFCF Capacity Rights (Advanced Capacity Fee.). 
Lathrop will shall collect the Advanced Capacity Fee at the time of issuance of a building permit to a user of the Advanced WQFCF Capacity Rights.  The Advanced Capacity Fee shall be calculated using the City of Manteca’s Development Fee Schedule in effect when the building permit is issued.  Lathrop shall forward all collected Advanced Capacity Fees to the City of Manteca on a quarterly basis with a full accounting of the City of Lathrop sewer connections utilizing the Advanced WQFCF Capacity Rights.  In no case, shall any user discharge to the sewer system prior to receipt of all connection fees by the City of Manteca.
3. Section V. subsection B.2 is amended to read as follows:
Maintenance and operation costs, depreciation/capital replacement and the Administrative Fee shall be determined by Manteca on a monthly basis.  Lathrop shall pay to Manteca its proportionate share of said maintenance and operation costs in the same ratio as the ratio of flow, BOD5, suspended solids, and nitrogen emanating from Lathrop bears to the total flow, BOD5, suspended solids, and nitrogen treated and disposed of during the billing period….. 
4. 	Section X is amended to read as follows:

Notices required or permitted hereunder shall be given in writing and served personally upon or mailed by first class mail to:



	City of Manteca 
C/o City Manager
1001 W. Center Street, Manteca, 
Manteca, California 9533695337

	City of Lathrop
C/o City Manager
390 Towne Centre Drive,
Lathrop, California 95330

	With a courtesy copy to:
City of Manteca 
City Attorney 
165 St. Dominic Drive, Suite 202
Manteca, California 95337
	With a courtesy copy to: 
City of Lathrop
City Attorney
390 Towne Centre Drive,
Lathrop, California 95330




5. 	If any provision of the Agreement is in conflict with provisions of this Amendment then under those circumstances the provisions of this Amendment shall control.
6. 	Miscellaneous.

6.1 	Counterparts. 	This Amendment may be executed in counterparts, and each of the counterparts may be considered an original document.
6.2 	Entire Agreement. This Agreement (including all Exhibits attached hereto) constitutes the entire contract between the parties hereto with respect to the subject matter hereof and may not be modified except by an instrument in wring signed by the party to be charged.
6.3	Construction and Survival of Provision.	This Agreement has been prepared by Lathrop, Manteca, and their respective professional advisers and reviewed by each party and their respective professional advisers.   Manteca and Lathrop and their respective professional advisers believe that this Agreement is the product of all of their efforts, that it expresses their agreement and that it should not be interpreted in favor of or against either Lathrop or Manteca.   The parties further agree that this Agreement will be construed to effectuate the normal and reasonable expectations of a sophisticated Manteca and Lathrop.
	6.4	Governing Law. The parties hereto expressly agree that this Agreement will be governed by, interpreted under, and construed and enforced in accordance with the laws of the State of California.


CITY OF MANTECA			CITY OF LATHROP

											
Mayor						Mayor

Dated:						Dated:				

ATTEST:					ATTEST

										
City Clerk					City Clerk

Dated:						Dated:				

	
APPROVED AS TO FORM:			APPROVED AS TO FORM:

										
City Attorney					City Attorney

Dated:						Dated:				
