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FIRST AMENDMENT TO THE

CENTERPOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT is entered into this ___ day of _______, 2012 by and between the CITY OF MANTECA, a municipal corporation organized and existing under the laws of the State of California (“City”) and CENTERPOINT PROPERTIES, a California Corporation (hereinafter referred to as “Developer”). This Amendment is to that Development Agreement (“Agreement”) entered into the __ day of ______, 2012, by and between the CITY and CENTERPOINT PROPERTIES. City and Developer are from time to time hereinafter referred to individually as a party or collectively as the “Parties.” 
RECITALS

A. 
The preamble, Recitals and all defined terms set forth in the Agreement are hereby

incorporated into this portion of this Amendment as if set forth herein in full.

B.
The Developer is seeking to amend the Agreement relating to the fees and more specifically as it relates to the sewer fees for dry users.

C.
The Agreement authorizes amendments from time to time in whole or in part by mutual consent of the Parties. 

D.
NOW, THEREFORE, in consideration of the promises, covenants and provisions

set forth herein, the Parties agree as follows:

AGREEMENT

1. 
The preamble, Recitals and all defined terms set forth in the Agreement, as amended, are hereby incorporated into this portion of this Amendment as if set forth herein in full.

2. 
Any reference to the “Agreement” in this Amendment shall mean and include the Agreement as already previously approved. Except as such Agreement is expressly amended by this Amendment, the Agreement shall remain operative and in full force and effect.

3.
 Exhibit “G” Following the list of City collected fees the following paragraph shall be added and read as follows:

“For warehouse and distribution facilities which only discharge sanitary wastewater generated by employees (toilets, sinks and showers, no process or other wastewater), , the Phase 3 Sewer Connection Fee, Phase 3 Completion Charge, and Sewer Fee  shall be collected at a rate of 10% of the fees provided in Exhibit G. This reduction in fees to 10% shall remain in effect until January 1, 2015; at which time the fee rate reverts back to the fees in effect as of January 1, 2015.  The fees for all other users shall be collected at a rate of 100%.

4.
Paragraph 3.3.5 to the Agreement is hereby revised as follows:

“City shall reimburse developer up to one million dollars ($1,000,000) for reimbursable improvements related to the construction of the regional sewer line in Airport Way, which amount reflects a portion of the infrastructure that will serve properties other than the project Site.  Developer is eligible to receive credits and/or reimbursements for the sewer line in Airport Way consistent with City laws.  Such reimbursement shall be made within thirty (30) days after satisfactory presentation to the City of paid invoices for the construction of such sewer.  Nothing in this Section 3.3.5 shall affect Developer’s: (a) obligation to pay fees as otherwise required by this Agreement or the Legal Requirements or (b) right to receive fee credits or reimbursements as otherwise provided by this Agreement or the Legal Requirements, provided however, a fee credit shall not be available for any regional sewer line construction expenditure reimbursed pursuant to this Section 3.3.5.”
5.
Developer shall comply with the Agreement, unless otherwise provided in this Amendment.

6. 
Developer shall be the first to sign this Amendment and then shall deliver

this Amendment to the City Manager, who will immediately schedule this Amendment for public hearings before the Planning Commission and City Council. After the City Council approves this Amendment, the Mayor shall sign this Amendment, and the City Clerk shall record an executed copy of same in the Official Records of the County of San Joaquin.


IN WITNESS WHEREOF, this Amendment has been approved and executed by each party hereto as of the day and year shown on the notarial acknowledgement pages to this Amendment; the last date in time shall be the date appearing in the preamble to this Amendment.
“City”









“Developer”

CITY OF MANTECA




CENTERPOINT PROPERTIES
____________________________

_________________________________
Willie W. Weatherford, Mayor


Jeremy Grey, Vice President
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